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Blockchain, sm
art contracts

•
3. DLT: SatoshiN

akam
oto

(?)

-
The nam

e is m
eantto

hide
the

real person(s)
-

Block chain technology
is far m

ore than
“just” 

‘bitcoins’ = cryptocurrency



Blockchain, sm
art contracts

•
3. DLT (continued)

-
Severaltechnologies(exam

ple: Ethereum
)

-
Public and

private block chains
-

‘O
n chain’ and

‘O
ff chain’ 



Blockchain, sm
art contracts

•
A ‘sm

art contract’ addsinform
ation to

a 
block and

by
doing

so
createsa new

 block 
and

thusa ‘block chain’. 



Blockchain, sm
art contracts

•
Inform

ation in the
block cannotbe

changed
and

–
forthe

tim
e being? –

not
be

hacked. 

-
Q

uestion: W
hatdoes thism

ean
forthe

‘right 
to

be
forgotten’ underthe

new
 GDPR?



Blockchain, sm
art contracts

•
‘Blockchain and Property in 2018: At the 
End of the Beginning’: Is this exaggerated?



Blockchain, sm
art contracts

•
Public blockchainsare notsupervised

by
a 

centralauthority, such
as governm

ents
-

‘Initialcoin
offerings’ (‘ICO

’s’)
•

At the
sam

e
tim

e: A governm
entcan

use
blockchain technology

to
control its

citizens
-

Privacy!



Blockchain, sm
art contracts



Blockchain, sm
art contracts

•
4. ‘O

racles’

-
Third

parties(hum
an persons, but especially

also
com

puter system
s: ‘agencies’)

-
Judges, m

ediators, notaries, land registrars



Blockchain, sm
art contracts



Blockchain, sm
art contracts

•
5. Trusted

third
parties

-
A third

person, necessary
to verify

that a 
particulartransaction is correctly

perform
ed

-
Is there

a role
leftforland registrars?



Blockchain, sm
art contracts



Blockchain, sm
art contracts

•
6. Does Artificial Intelligence (‘AI’) play a 
role?

-
Developm

entsgo furtherand
fasterthan

w
e 

perceive
-

Google’s‘Deepm
ind’: w

w
w

.deepm
ind.com



Blockchain, sm
art contracts



Blockchain, sm
art contracts

•
7. ‘IoT’

-
Collecting

data: ‘big data’
-

Sensors collect data, but forw
hich purpose?

-
To betterdescribe

an
object?

-
Data analysis (targeting, custom

er specific)?
-

To check w
hether a person is acting

w
ithin

the
lim

itsof 
the

law
?



Blockchain, sm
art contracts

•
8. Legal fram

ew
ork

-
W

hy
is a ‘sm

art contract’ binding?
-

W
ho

is liable
form

istakes in a ‘block’?
-

W
ho

is liable
in a diffuse real/virtual w

orld
(e.g. 

form
easuring

m
istakes m

ade by sensors)?



Blockchain, sm
art contracts

•
9. Do w

e stillneed
‘trusted

third
parties’?

-
Yes, in any

case forcom
plicated

transactions 
and

as ‘gate keeper’ forw
hatis happening 

‘off chain’



Blockchain, sm
art contracts

•
10. O

bject/subject: a diffuse w
orld

-
Are data part of a parcel or do they belong to the 
parcel’s “ow

ner”?
-

W
hat is the “object”, w

ho is the “subject”?
-

Can w
e separate the real object from

 the digital data?
-

W
hich IoT data should be registered in a land registry?

-
Should w

e accept different types and degrees of 
ow

nership?



Blockchain, sm
art contracts

•
11. Sum

m
ary and concusions:

-
Block chain, sm

art contracts, IoT
-

W
hich data “belong” to a parcel(object) or to 

the
ow

ner(subject)?



Blockchain, sm
art contracts,  

Internet of Things:
Land registration and the data econom

y
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The form
ants

and IM
O

LA 
II: the w

ay forw
ard

Elena Ioriatti(Professor of Com
parative Law

) and Sara G
iacom

ini 
(PhD

candidate) Trento U
niversity, Faculty

of Law
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The theory
of the legal

form
ants

R.
SACCO

,
D

éfinitions
savantes

et
droit

appliqué
dans

les
systèm

es
rom

anistes,
in

Revue
Internationale

de
D

roit
Com

paré,
vol.

17,
4,

1965,
p.

827
ss.

R.
SACCO

,
Contratto

e
negozio

a
form

azione
bilaterale,

Studi
in

onore
di

Paolo
G

reco,
II,

Padua,
1965,

p.
953.

R.
SACCO

,
Les

buts
et

les
m

éthodes
de

lacom
paraison

du
droit,

in
Rapports

nat.
italiens

au
IX

congrès
intern.

de
droit

com
p.,1974.

R.
SACCO

,
Introduzione

al
diritto

com
parato,

first
ed.,

Turin,
1980.
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The theory
of the legalform

ants:
core

The unity
of the legalsystem

v.
the dissociation

of the 
legalform

ants

Rodolfo Sacco, Legal Form
ants: A D

ynam
ic

Approach
to Com

parative Law
,

in The 
Am

erican Journal of Com
parative Law

, Vol. 39, N
o. 1 (W

inter, 1991).

3



The legalform
ants

“W
ithin

a
given,

single
legal

system
there

is
no

guarantee
that

the
legal

form
ants

are
in

harm
ony,

rather
than

in
conflict”.

R. Sacco, Legal Form
ants: A D

ynam
ic

Approach
to Com

parative Law
, cit., 

4



Cour
de Cassation

(French Suprem
e Court) 

Judgem
ent

«M
aison de Poésie»

Cass.,
3e

civ.,
31

ottobre
2012,

in
Rec.

Dalloz,
2012

and
in

Sem
.

Jur.,
éd.

gén.,
2012.
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France: the legislative form
ant

A
rticle 544

La
propriété

est
le

droit
de

jouir
et

disposer
des

choses
de

la
m

anière
la

plus
absolue,

pourvu
qu'on

n'en
fasse

pas
un

usage
prohibé

par
les

lois
ou

par
les

règlem
ents.

“O
w

nership
is

the
right

to
enjoy

and
dispose

of
things

in
the

m
ost

absolute
m

anner,
provided

they
are

not
used

in
a

w
ay

prohibited
by

statutes
or

regulations”
(unofficialtranslation).

6



France: the legislative form
ant

A
rticle 543

O
n

peut
avoir

sur
les

biens,
ou

un
droit

de
propriété,

ou
un

sim
ple

droit
de

jouissance,
ou

seulem
ent

des
services

fonciers
à

prétendre.

“O
ne

m
ay

have
a

right
of

ow
nership,

or
a

m
ere

right
of

enjoym
ent,

or
only

land
services

to
be

claim
ed

on
property”

(unofficial
translation).
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France: the case law
 form

ant

Cour
de

Cassation
(judgem

ent
«M

aison
de

Poésie»).

The
ow

ner
can

freely
establish

a
right

of
perpetualenjoym

ent.

8



France: the legislative form
ant

Art. 619 
“A usufruct w

hich is not granted to private individuals m
ay last 

only thirty years” 

Art. 625 
“Rights of use and habitation are established and lost in the sam

e 
m

anner as usufruct”

9



France: the case law
 form

ant

•
U

nexpectedly,
the

Court
of

Cassation
reversed

the
decision

of
the

Court
of

Appeal,
stating

that
the

ow
ner

can
freely

establish
a

right
of

perpetual
enjoym

ent
and

that
the

right
granted

to
the

M
aison

de
Poesie

by
the

deed
of

sale
w

as
a

right
of

perpetual
exclusive

enjoym
ent,

and
not

a
right

of
use

and
habitation

•
The

Court
of

Cassation
ruled

that
the

principle
of

legal
certainty

recognized
by

the
law

of
the

European
U

nion
and

by
Article

6
§

1
of

the
European

Convention
on

H
um

an
Rights

requires
that

the
legitim

ate
expectations

of
the

parties
be

respected.
This

principle
therefore

precludes,
w

here
the

parties
conventionally

provide
for

the
existence

of
a

perpetualright,
that

the
court

m
ay

assign
to

that
right

a
term

prior
to

the
date

on
w

hich
it

rules.
10



France: the case law
 form

ant

The
operative

rule:
the

M
aison

de
Poesie

has
the

right
of

enjoy
and/or

occupy,
on

exclusive
basis

and
w

ith
no

tim
e

lim
it,

the
second

floor
of

the
building,

w
here

the
Foundation

w
as

located.

11



The theory of the form
ants

•
Does a perpetual right of enjoym

ent exist under French law
?"

•
legislative form

ant: 
no: real rights are 
typical and lim

ited

•
case law

 form
ant:

yes, both operative 
rule and declaration

•
foreign doctrine (Akkerm

an):
yes: a new

 type of 
property right

12



Form
ants

and IM
O

LA II: a clear
view

of 
how

 a legal system
 w

orks in reality

In
the

developm
ent

of
the

IM
O

LA
II

project,
the

m
ethodology

of
com

parative
law

has
becom

e
relevant

and
proved

to
be

a
useful

scientific
tool.
•

Firstly,
the

description
of

the
form

ants
and

the
understanding

that
the

unity
principle

is
an

illusion
has

developped
a

clearer
view

by
the

professionals
involved

in
IM

O
LA

II
of

how
a

legal
system

w
orks

in
reality,

beyond
the

theoretical
and

abstract
definitions,

on
w

hich
scholars

or
legislators

rely
to

com
m

unicate
the

norm
s

and,
in

general,
the

law
.

•
This

has
favored

the
elaboration

of
a

m
ethod

of
research

founded
on

a
m

ore
solid

ground,
w

hich
results

could
clearly

reflect
how

a
legalm

atter
is

solved
in

each
specific

legal
system

involved
in

the
scientific

investigation
of

IM
O

LA
II.

13



Form
ants

and IM
O

LA II: 
analysis

of one
single legalsystem

Secondly, untiltoday
the form

ants
w

ere
used

in IM
O

LA project:

-
to

uncover
the

rules
of

any
single

nationalsystem
,

w
hich

could
be

found
in

enacted
legislation,

case
law

or
praxis.

-
to

m
ake

clear
that

in
a

single
legal

system
the

operative
rules

(applied
rules,

praxis)
m

ight
not

coincide
w

ith
the

definitions
(legislation,

form
alsources).

14



Form
ants

and IM
O

LA II: 
analysis

of one
single legalsystem

Secondly,
in

IM
O

LA
IIcom

parative
law

m
ethodology

proved
to

be
the

best
m

ethod
to

collect
the

rules
in

the
legalsystem

s
involved.

H
ere

the
theory

of
the

form
ants

w
as

crucial
for

legal
professionals

to
understand

the
origin

of
a

nationalsolution
and

its
realim

pact
on

the
system

(operative
rules).

15



Form
ants

and IM
O

LA II:
analysis

am
ong

severallegalsystem
s

Rem
inder

n. 1: 

Legal
form

ants
are

very
useful

not
only

w
ithin

a
single

legal
system

–
as

noted
above

–
but

also
to

identify
differences

and
sim

ilarities
am

ong
severallegalsystem

s.

16



Form
ants

and IM
O

LA II:
analysis

am
ong

severallegalsystem
s

Sim
ilar

operative
rules

can
be

found
in

the
form

ants
of

different
legalsystem

s,
beyond

the
lack

of
definitions.

17



«Trasferim
ento dell’erede apparente al 

terzo»

A
person

w
ho

believes
him

self
to

be
heir

disposes
of

property
(he

has
inherited)

to
a

third
person,

w
ho

is
in

good
faith.

The
transfer

is
valid

in
Italy,

under
the

definition
«trasferim

ento
dell’erede

apparente
alterzo»

R
.S
A
C
C
O,LegalForm

ants:A
D
ynam

ic
Approach

To
C
om
parative

Law
,in
The

Am
erican

JournalofC
om
parative

Law
,Volum

e
39,

January
1991.

18



«Trasferim
ento dell’erede apparente al terzo»

Italy
CivilCode art. 534 par. 2

: yes 
Case law

: yes
Doctrine: yes

France
CivilCode: X 

Case law
: yes

Doctrine: no

Belgium
Code: X

Case law
: no

Doctrine: no

*This
is

a theoretical
case. N

ote that
the legislative form

ant
m

ight
have

changed
after

the French reform
of the law

 of contract
of 2016.

19



Beyond the definition

The
definition

«trasferim
ento

dell’erede
apparente

al
terzo»

is
present

only
in

the
Italian

legal
language,

but
the

sam
e

operational
rule

exists
in

France
(case

law
form

ant).

20



Regardless
the definition

Different
operative rules

can be found
in the form

ants
of different

legalsystem
s, regardless

form
aldefinitions

are sim
ilar

or identical

21



Regardless
the definition

U
sufruct

under
Dutch

law

A
rticle

3:215
Dutch

Civil
Code

(BW
)

the
usufructuary

has
the

right
to

dispose
and

to
consum

e
the

property
subject

to
usufruct

22



Form
ants

and IM
O

LA II: 
the ELRD

 pivot (pivot term
s) are m

eta -
concepts

The
com

parative
m

ethod
is

founded
upon

the
actual

observation
of

the
elem

ents
“at

w
ork”

in
a

given
legal

system
,

it
concerns

w
ith

w
hat

is
realand

effective.

Dynam
ic

approach
to

a
legalsystem

!

23



Form
ants

and IM
O

LA II: 
the ELRD

 pivot (pivot term
s) are m

eta –
concepts

(m
eta –

definitions)

Rem
inder

2: 

ELRD Pivot term
s

are m
eta-

definitions
(m

eta -
concepts) 

Sem
antic

aspect: im
m

ediately
final

Legal effects: not
finaluntilallnationalform

ants
are included

in 
the pivot definitions.

24



Form
ants

and IM
O

LA II: 
the ELRD

 pivot (pivot term
s) are m

eta -
concepts

France

«real
property

rights»
:

right
of

enjoym
ent,

land
services,

the
right

of
em

phyteusis,
usufruct,

use
and

habitation.

After
2012

the
definition

“real
property

rights”
even

if
sem

antically
untouched

com
prehends

further
legal

effects
because

of
the

right
to

create
a

perpetualright
of

enjoym
ent

(operative
rule).

25



Form
ants

and IM
O

LA II: 
keeping

the tem
plate

updated.

•
Finally,

it
is

also
im

portant
to

underline
that

the
legal

form
ants

could
be

useful
w

ithin
the

context
of

the
IM

O
LA

projects
not

only
to

reach
a

m
ore

com
plete,

detailed
and

com
prehensive

tem
plate,

but
also

as
a

toolto
keep

the
tem

plate
updated.

•
It

w
ill

be
im

portant,
in

the
future,

to
m

aintain
the

correspondence
betw

een
the

tem
plate

platform
and

the
real

base
of

law
that

is
currently

being
applied

w
ithin

the
states.

In
this

perspective,
the

study
of

the
different

form
ants

can
be

a
very

useful
m

ean
to

m
aintain

the
digital

tem
plate

linked
to

the
legal

reality
that

is
supposed

to
represent.

26



Form
ants

and IM
O

LA II: the supranational
level

Eu private law
 (substantive

law
 harm

onization)

Private internationalEU
 law

 (regulations)

27



Form
ants

and IM
O

LA II: the supranationallevel

EU
 private law

 (substantive
law

)

Rem
inder:

Directive 2008/98/EC of the European Parliam
ent and of the Council of 19 N

ovem
ber 2008 on 

w
aste

«possession»

Art. 3 (definitions) “w
aste holder” m

eans the w
aste producer or the natural or legal person w

ho 
is in possession

of the w
aste

28



Form
ants

and IM
O

LA II: the supranationallevel

EU
 private law

 (substantive
law

)

U
K                           IT                     DE                       FR                      N

L

↓
↓

↓
↓

↓

Possession         Possesso
Besitz

Possession    Bezit

possession in EU
 law

 (Directive 2008/98/EC) : m
aterial control on the good w

ithout anim
us dom

ini

↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑
↑

N
ational law

 and case law
 (form

ants)

29



Form
ants

and IM
O

LA II: the supranational
level

Private internationalEU
 law

 

Regulation
(EU

)
N

o
650/2012

of
the

European
Parliam

ent
and

of
the

Council
of

4
July

2012
on

jurisdiction,
applicable

law
,

recognition
and

enforcem
ent

of
decisions

and
acceptance

and
enforcem

ent
of

authentic
instrum

ents
in

m
atters

of
succession

and
on

the
creation

of
a

European
Certificate

of
Succession

30



Regulation (EU
) N

o
650/2012

The
rule

introduced
by

the
regulation

is
that

of
habitual

residence
and

not
that

of
the

citizenship
of

the
deceased.

Thus,
problem

s
m

ay
arise

w
hen

the
lex

successionis
is

invoked
in

a
M

em
ber

States
different

from
that

in
w

hich
the

property
is

located
(lex

reisitae).

As
a

consequence,
it

m
ight

happen
that

the
right

in
rem

in
question

is
not

regulated
by

the
law

of
the

M
em

ber
State

in
w

hich
the

right
is

invoked
and

it
is

then
unknow

n.
31



The adaptation
principle

Article 31
A

daptation of rights in rem
W

here
a

person
invokes

a
right

in
rem

to
w

hich
he

is
entitled

under
the

law
applicable

to
the

succession
and

the
law

of
the

M
em

ber
State

in
w

hich
the

right
is

invoked
does

not
know

the
right

in
rem

in
question,

that
right

shall,
if

necessary
and

to
the

extent
possible,

be
adapted

to
the

closest
equivalent

right
in

rem
under

the
law

of
that

State,
taking

into
account

the
aim

s
and

the
interests

pursued
by

the
specific

right
in

rem
and

the
effects

attached
to

it.

32



The adaptation
principle

The
international

private
law

scholars
com

m
enting

the
regulation

suggest
to

rely
on

the
m

ethodology
of

com
parative

law
in

order
to

verify
the

applicability
of

the
adaptation

principle.

33



The instrum
ents

of com
parative law

Com
parative law

 m
ethodology

1) hom
ologation

(legaltranslation)
2) operationalrules

34



CJEU
, 12

O
ctober 2017, judgm

ent “Kubicka”

The
referring

Court
asks,

in
essence,

w
hether

Article
1(2)(k)

and
(l)

and
Article

31
of

Regulation
N

o
650/2012

m
ust

be
interpreted

as
precluding

refusal,
by

an
authority

of
a

M
em

ber
State

(G
erm

nay),
to

recognise
the

m
aterial

effects
of

a
legacy

‘by
vindication’,

w
hich

is
recognised

by
the

law
governing

succession
chosen

by
the

testator
in

accordance
w

ith
Article

22(1)
of

that
regulation

(Poland),
w

hen
that

refusal
is

based
on

the
ground

that
the

legacy
concerns

the
right

of
ow

nership
of

im
m

ovable
property

located
in

that
M

em
ber

State
w

hose
law

does
not

provide
for

legacies
w

ith
direct

m
aterial

effect
w

hen
succession

takes
place.

35



CJEU
, 12

O
ctober 2017, judgm

ent “Kubicka”

•
In

the
present

case,
both

the
legacy

‘by
vindication’,

provided
for

by
Polish

law
and

the
legacy

‘by
dam

nation’,
provided

for
by

G
erm

an
law

,
constitute

m
ethods

of
transfer

of
ow

nership
of

an
asset,

nam
ely,

as
the

Advocate
G

eneral
noted

out
in

points
46

and
47

of
his

O
pinion,

a
right

in
rem

that
is

recognised
in

both
of

the
legal

system
s

concerned.
Therefore,

the
direct

transfer
of

a
property

right
by

m
eans

of
a

legacy
‘by

vindication’
concerns

only
the

arrangem
ent

by
w

hich
that

right
in

rem
is

transferred
at

the
tim

e
of

the
testator’s

death,
w

hich,
according

to
recital

15,
is

precisely
w

hat
Regulation

N
o

650/2012
seeks

to
allow

,
in

accordance
w

ith
the

law
governing

succession.
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CJEU
, 12

O
ctober 2017, judgm

ent “Kubicka”

•
Article

31 of Regulation N
o

650/2012 does not concern the m
ethod 

of the transfer of rights
in rem

…
…

…
.

…
..herefore, in so far as the right

in rem
transferred by the legacy 

‘by vindication’ is the right of ow
nership, w

hich is recognised
in 

G
erm

an law
, there is no need for the adaptation provided for in 

Article
31 of Regulation N

o
650/2012.
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The consequences
of the decision

in G
erm

any

The Rechtspfleger
and the legacy
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The operative rule in G
erm

any

After
«Kubicka»

In the G
erm

an
legalsystem

the operative rule
acting

is
the 

effective
transfer of a legacy w

ith direct m
aterial effects.
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Com
parative law

 

•
After

Kubicka

•A new
 «m

odel» in G
erm

any, that
is

a substantive
law

 institute
(rule) 
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The form
ants

In
a

legal
system

m
ust

be
observed

not
only

how
courts

have
actually

resolved
cases.

Know
ledge

of
a

legal
system

entails
know

ledge
of

factors
present

to
day

w
hich

determ
ine

how
cases

w
illbe

resolved
in

the
near

future.

R. Sacco, Legal Form
ants: A D

ynam
ic

Approach
to Com

parative Law
,

cit., 
p. 47.
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The form
ants

•
The CJEU

 is
introducting

de facto new
 substantive

law
 

rules
in the M

em
ber

States! 
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IM
O

LA II and the form
ants: the w

ay forw
ard

•
IM

O
LA

IIant
the

form
ants

are
usefullnot

ony
in

the
harm

onization
of

the
land

registry
sytem

,
but

also
to

uncover
the

right
solution

applicable
in

the
fram

ew
ork

or
the

adaptation
principle

(in
various

regulations)
and

so
to

support
civiljustice

in
Europe.

••
The

study
of

the
different

form
ants

w
ill

be
crucial

for
the

updating
of

the
digitaltem

plate,
so

as
to

keep
it

linked
to

the
legalreality

that
each

tem
plate

is
supposed

to
represent.

•
Inform

atic
instrum

ents
are

crucial
(but

experts
should

m
anage

inform
atic

data
and

not
the

opposite).
43
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P
erm

it to build or 
transfer ow

nership

C
om

plete, 
correct &

 
com

prehensive 
info

thought
thought

listener
speaker

B
U

ILD
IN

G
 

PASSPO
R

T

object
object

term



character in 
am

usem
ent 

park

tow
er in city

thought
thought

listener
speaker

‘Lange Jan’

object
object

term

S
ource: B

rattinga, et al



character in 
am

usem
ent 

park

tow
er in city

thought
thought

listener
speaker

‘Lange Jan’

object
object

Långe Jan

S
ource: B

rattinga, et al
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ost com

prehensive right a person can hold to a 
corporeal or incorporeal asset, or even another right or a claim
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▪
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C
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D
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G
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A
N
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 R

ELATIO
N

S
:

-‘is specialization of’ 
-‘is generalisation of’ 
-‘is related to’

▪
→

E
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R
Y C
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EP

T C
A

N
 B

E M
A

P
PE
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 O
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E
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O
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O
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M
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N
C

EPT
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Exam
ple: the concept ‘Perceel’

P
erceel

Term
:

P
erceel

Im
ola term

:
P

roperty (broader m
atch)

E
xplanation (nl):

E
en perceel is een stuk grond w

aarvan het K
adaster de grenzen heeft gem

eten en dat bij het 
K

adaster een eigen num
m

er heeft.

E
xplanation (en):

Legal definition:
E

en perceel is een begrensd deel van het N
ederlands grondgebied dat kadastraal 

geïdentificeerd is en m
et kadastrale grenzen begrensd is.

Legal source:
A

rtikel 1 K
adw

S
em

antic relations
S

pecialization of:
O

nroerende zaak

R
elated to:

K
adastrale grens

Zakelijk recht

2019-02-08, DU
BLIN

 –
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O
LA W

O
RKSHO
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S
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Sem
antic netw

orkPerceel

O
nroerende 

zaak

Kadastrale 
grens

Zakelijk 
recht

Eigendom
O

pstal 
recht

H
ypotheek

related to

related to

specialization of

specialization of
specialization of

specialization of
Artikel 1 
Kadw

legal source

Erfpacht 
recht

specialization of

VISUALLY REPRESEN
TIN

G
 EN

TITIES O
R O

THER ELEM
EN

TS AS BU
BBLES W

H
ILE 

RELATIO
N

S BETW
EEN

 THEM
 CAN

 BE REPRESEN
TED AS LIN

KS BETW
EEN

 THEM

2019-02-08, DU
BLIN
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O
LA W

O
RKSHO
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S
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Perceel

O
nroerende 

zaak

Kadastrale 
grens

Zakelijk 
recht

Eigendom
O

pstal 
recht

H
ypotheek

related to

related to

specialization of

specialization of
specialization of

specialization of
Artikel 1 
Kadw

legal source

Erfpacht 
recht

specialization of

M
atch w

ith IM
O

LA C
ore Vocabulary

close m
atch

close m
atch

close m
atch

superficies
R

ight in rem
 *

proprietorship

* N
ot know

n in Pivot?

2019-02-08, DU
BLIN
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O
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O
RKSHO

P –
J. VO
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N
ational 

concept?

property

N
ational 

concept?

R
ight in 
rem

?

Proprietor
ship

superficies

M
ortgage

related to

related to

specialization of

specialization of
specialization of

specialization of
Article 

(…
)

legal source

Em
phyteuses

s

specialization of

N
o N

ational C
ore Vocabulary?

close m
atch

close m
atch

close m
atch

N
ational concept

N
ational concept

N
ational concept

H
ypothec?

Im
m

ovable?

2019-02-08, DU
BLIN
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O
LA W

O
RKSHO

P –
J. VO

S
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M
O

VIN
G

 O
N

 FO
R

W
A

R
D

1. C
R

E
ATE

 (N
ATIO

N
A

L &
) IM

O
LA V

O
C

A
BU

LA
R

Y

2. C
R

E
ATIN

G
 IM

O
LA

-U
R

I`s  (U
niform

 R
esource Identifiers)

3. D
IS

C
LO

S
E VIA E-JU

S
TIC

E

4. M
ATC

H
 W

ITH
 N

ATIO
N

A
L U

R
I`s

5. C
O

N
N

E
C

T TO
 R

.E
. M

A
R

K
ET (U

R
I`s): 

-
B

IM
, X

BR
L, E

C
B

, etc.

2019-02-08, DU
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O
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Jacques Vos
R

egistrar @
 K

adaster
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LA II 4th Training Sem
inar

Dublin
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2019

State
of play

and training sem
inarobjetives

IM
O

LA II Team



Thankfulness

C
ollaborative

environm
ent

D
ata econom

y



O
bjectives

•
C

onsolidation
IM

O
LA K

O
S

•
A

ssociative
relationships

•
B

aselines

•
Q

uality
of data

•
K

M
 new

 developm
ents

•
LR

I integration: IM
O

LA w
eb service

•
C

ollective
electronic

book



IM
O

LA II M
ilestones

•I.K
O

S: Thesauri

•Input System
: technologicaltool(K

M
)

•LR
I integration: retrievaland visualization



•
ELRD XSD/XM

L V2.0 

•
Technicalrequirem

entanalysis

•
Conceptual m

odel: Corpus Sem
antic

•
FourTraining Sem

inarsand explanatory
m

aterial

•
Academ

ic
feedback

•
Com

m
ission

collaboration: D
G

 justice
(LRI)/DG

 Digit(ISA)

•
CPsw

eb platform I.KO
S Thesauri: activities

fulfilled



Input System
: activitiesfullfilled

•
KM

 custom
ized

technologicaltoolV 19.2

•
Handbook

•
W

eb service
and D

ata Base forstorage

•
M

ultilingualcapabilities

•
ELRD conceptualization

and form
alization



LRI/e.Justice
integration: retrievaland visualization

•
IM

O
LA w

eb services

•
Interface

•
Data Exchange protocol

•
Test bed



O
verallachievem

ents (I-KO
S)

m
1

m
2

m
3

m
4

m
5

m
6

m
7

m
8

m
9

m
10

m
11

Closing Plenary

I-KO
S

m
12

m
13

m
14

m
15

m
16

m
17

m
18

m
21

…

ELRD / XSD v 3.0

Technicalrequirem
ents

Sem
antic

Corpus

Training Sem
inars

(F2F and Virtual)

F2F Trainings

1st
2nd

3rd
4th

5th

G
uidelines

(15)

Excel tem
plates

(Concepts
and Form

ants)



O
verallachievem

ents (Know
ledge M

anager Tool and 
Visualization)

m
1

m
2

m
3

m
4

m
5

m
6

m
7

m
8

m
9

m
10

m
11

W
S TestBed

Closing Plenary

KM
 H

ands-on

m
12

m
13

m
14

m
15

m
16

m
17

m
18

m
21

…

M
ultilingualcapabilities

W
S database

storage

ELRD Conceptualization
and Serialization

IM
O

LA W
eb

W
S Interface provider

W
S Protocol/Docum

entation



N
extsteps

•
Closing

definitions

•
Com

pleting
Form

ants/atributtes

•
Q

uality
checks

•
G

etfam
ilarand use IM

O
LA ICT

•
Participate

in the
IM

O
LA Know

ledge
collective

book



M
any

thanks

Team
up together!



Data m
ining, im

m
ovables and 

com
m

odification:
Tow

ards a “land data passport”?

Sjef van Erp



Data Passport

•
1. Introduction

•
2. N

ew
 legalobjects

•
3. N

ew
 legalsubjects

•
4. N

ew
 legalrelations

•
5. To w

hom
“belong” the

data?
•

6. Data m
ining

regarding
im

m
ovables

•
7. Com

m
odification

of im
m

ovable
property data

•
8. Tow

ardsa “digital passport”?
•

9. W
hat should

the
passportcontain?

•
10. Concluding

rem
arks



Data Passport
•

Problem
s to be analysed

from
 a property 

view
point:

-
I. N

ew
 legal objects?

-
II. N

ew
 legal subjects?

-
III. N

ew
 (types) of legal relations?



Data Passport
•

A com
m

on vocabulary: W
hat is ‘property 

law
’ about? A com

parative law
 answ

er:

-
Property law

 is about (a) legal relations
betw

een (b) a subjectand a substantial and 
relevant group of other subjects regarding an 
object



Data Passport
•

N
ew

 legal objects (1)

-
N

um
erus claususof objects

-
Physical things

-
M

onetary claim
s

-
Hum

an creativity 
-

Data?



Data Passport
•

N
ew

 legal objects (2)

-
How

 to define ‘data’?
-

Data are non-rivalrous (can be copied)
-

From
 ‘facts’, to ‘inform

ation’, to ‘data’, but w
hich 

data (specificity)?
-

How
 to define ‘facts’, ‘inform

ation’ and ‘data’?



Data Passport
•

N
ew

 legal objects (3)

-
Personalised

data 
-

Privacy protected (‘personal’ data)
-

N
on-privacy protected (‘non-personal’)

-
N

on-Personalised
data (‘non-personal’ or 

‘anonym
ous’ data)



Data Passport
•

N
ew

 legal objects (4)

-
Raw

 data
-

M
etadata

-
Derived data

-
Processed data

-
Data in a hybrid w

orld (‘Internet of Things’)



Data Passport
•

ISO
 definition of data (ISO

/IEC 2382-1, 
revised by ISO

/IEC 2382:2015 –
Inform

ation technology –
Vocabulary):

“Reinterpretable representation of inform
ation in a 

form
alized m

anner suitable for com
m

unication, 
interpretation, or processing."



Data Passport
-

Article 4(1) Data Protection Regulation:

“’personal data’ m
eans any inform

ation relating to an identified or 
identifiable natural person (‘data subject’); an identifiable natural person is 
one w

ho can be identified, directly or indirectly, in particular by reference to 
an identifier such as a nam

e, an identification num
ber, location data, an 

online identifier or to one or m
ore factors specific to the physical, 

physiological, genetic, m
ental, econom

ic, cultural or social identity of that 
natural person”



Data Passport
-

Article 3 (1) Regulation on Free Data Flow
 of 

N
on-Personal Data:

“'data' m
eans data other than personal data as defined in point (1) of Article 

4 of Regulation (EU
) 2016/679;”



Data Passport
•

N
ew

 legal subjects (1)
-

Persons in the ‘real’ w
orld

-
N

atural persons
-

Legal persons
-

Electronic personality: Robots (self-driving 
cars, com

puter trading)
-

Persons in a ‘hybrid’ or ‘blended’ reality
(‘avatars’)



Data Passport
•

N
ew

 legal subjects (2)

-
Legal subjects have a ‘patrim

ony’, their 
shadow

 of assets, representing econom
ic 

w
ealth

-
Does a robot have a patrim

ony? 
-

A self-driving car or a com
puterized trading system

 
‘has’ data, w

hich have econom
ic value



Data Passport
•

N
ew

 legal relations

-
N

ew
 types of ’ow

nership’ or ‘possession’?
-

Different answ
ers based on:

-
Area of law

 (private law, public law
)

-
Type of object (tangible, intangible, digital)

-
Purpose (full control, security, m

anagem
ent)

-
N

ature of the data carrier (physical, hum
an)

-
Distance of data from

 a subject (‘dispossession’)



Data Passport
•

W
ho can stillperceive

the
difference

betw
een

AI, a hum
an being, an

object or a 
subject?

-
Exam

ple: The next Rem
brandt



Data Passport
•

Data m
ining

regarding
im

m
ovables

-
Satellites

-
Farm

ing
equipm

ent (‘Internet of Things’)
-

M
obile phones



Data Passport

•
Com

m
odification of data: data as an object 

of trade



Data Passport
•

To w
hom

“belong” the
data?

-
Subject –

‘data’subject, personal data
-

W
hich subject?

-
Copyright, database right

-
O

bject –
‘accessio’ of data

-
Data cannotexistw

ithout a carrier (could
be

an
object 

or a subject)



Data Passport
•

Should
w

e introduce registration of data 
next to traditional registration?

•
Various subquestions(1):
-

Part of land registry?
-

Part of m
ovable

property registry?
-

The use of distributed ledger technology (“block 
chain”) to create a unique object



Data Passport
•

Should
w

e introduce registration of data 
next to traditional registration?

•
Various subquestions(2):

-
W

hat should
be

registered: pointers or substantial
data?

-
W

hich right(s) should
be

registered?
-

W
hose right(s) should be registered?

-
M

ultiple types of “ow
ners”?

-
How

 is the passport transferred?



Data Passport
•

Finalrem
arks

-
Data m

ining regarding im
m

ovable property
-

Should such data be stored as part of a land registration system
?

-
Is the data personal or non-personal?

-
Should a “land data passport” be introduced?



Data Passport

Prof. dr. J.H.M
. (Sjef) van Erp

M
aastricht U

niversity
s.vanerp@

m
aastrichtuniversity.nl

European Law
 Institute

vice-president.eli@
univie.ac.at
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▪
LRI M

S Connection -project  overview
▪

Key project data 
▪

Partners
▪

O
bjectives

▪
W

ork-packages
▪

Tim
eline

▪
Achievem

ents / Issues 
▪

Tests
▪

Preview

Agenda
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Key project data 

Content 

Action acronym
: LRI M

S Connection

Action full title: 
LRI M

em
ber State Connection -analysis, 

design and im
plem

entation of the national
W

eb services for com
m

unication w
ith the 

Land Registers Interconnection (LRI) platform
 

at the European e-Justice Portal

Duration: 15 m
onths 

Start-Date: 01 M
arch 2018

End-Date:   31 M
ay 2019

Form
al param

eters

Grant agreem
ent N

o: 785840

Topic: Action grants to support national or 
transnational e-Justice projects

Type of action: Justice Action Grant: 
785840 —

LRI M
S Connection —

JU
ST-AG

-2017/JU
ST-JACC-EJU

-AG
-2017

Consortium
 agreem

ent is required: Yes

Reim
bursem

ent rate: 80.00%
of the action's 

eligible costs
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Tw
o Project Partners 

Beneficiary
Role

PIC
Legal nam

e
Country

1
–

BM
J 

CO
974770267

BU
N

D
ESM

IN
ISTERIU

M
 FU

ER VERFASSU
N

G
, 

REFO
RM

EN
, DEREG

U
LIERU

N
G

 U
N

D JU
STIZ

AT

2 –
CRIS 

BEN
917887721

REG
ISTRITE JA IN

FO
SU

STEEM
IDE KESKU

S
EE

AT BM
J is supported by its subcontractor „Bundesrechenzentrum

 G
m

bH (BRZ Gm
bH)” –

Austrian Federal Com
puting Centre –

a com
pany w

ith lim
ited liability w

hich is 
100%

 ow
ned by the Republic of Austria, represented by the AT M

inistry of Finance. 
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http://lri-m
s.eu/

Project W
ebsite
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LRI M
S Connection: O

bjective
and

W
ork-Packages

Project
objective

is
to

im
plem

ent
the

national
side

of
the

Land
Registers

Interconnection
(LRI)forthe

land
registersofAustria

and
Estonia:

•
W

P1:M
anagem

entand
Coordination

ofthe
Project

•
W

P2:BusinessAnalysisand
Solution

D
esign

forLRIRequests/Responses
M

apping
of

LRI
requests/responses

to/from
national

land
register

queries
and

search
results

•
W

P3:
D

evelopm
ent,

Test
and

D
eploym

ent
of

national
Com

ponents
for

LRI
Requests/Responses

•
W

P4:Adaption
ofthe

nationalAuthentication
PortalforCourtProfessionals

The
national

authentication
portal

for
AT

court
professionals

and
the

EE
national

authentication
portal

plus
the

EE
authorisation

solution
for

state
officials

(e.g.
court

professionals,notaries)w
illbe

linked
w

ith
the

LRIplatform
atthe

e-Justice
Portal–

in
order

AT
and

EE
court

professionals
can

be
properly

authenticated
(and

authorized!)to
perform

restricted
queries.

•
W

P5:Publicity
and

dissem
ination

ofdeliverables
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M
onth-N

r relative to project start
1

2
3

4
5

6
7

8
9

10
11

12
13

14
15

LRI M
S Connection: Project Tim

eline 
W

ork Package
W

P Title
M

ar
AprM

ay
Jun

JulAug
Sep

O
ct

N
ov

Dec
Jan

Feb
M

ar
AprM

ay
W

P1
Project M

anagem
ent and Coordination

0
0

0
0

0
0

0
0

0
0

0
0

0
0

0
A1.1.

O
verall m

anagem
ent and coordination of the project

0
0

0
0

0
0

0
0

0
0

0
0

0
0

0
A1.2.

Financial reporting and activity reporting
0

0
0

0
0

0
0

0
0

0
0

0
0

0
0

A1.3.
Detailed planning of project activities

0
0

0
0

0
0

0
0

0
0

0
0

0
0

0
A1.4.

M
anagem

ent of com
m

unication (project partners and the Com
m

ission)
0

0
0

0
0

0
0

0
0

0
0

0
0

0
0

A1.5.
Project quality m

onitoring and risk m
anagem

ent
0

0
0

0
0

0
0

0
0

0
0

0
0

0
0

W
P2

Business Analysis and Solution Design for LRI Requests/Responses
0

0
0

0
0

0
0

0
0

0
0

A2.1.
Business Analysis and m

apping of the LRI Requests to national LRs
0

0
0

0
0

A2.2.
Analysis of the aspects of interconnections

0
0

0
0

0
0

0
0

0
0

A2.3.
Design of architecture and specification of national LRI com

ponents
0

0
0

0
0

0
0

0
0

W
P3

Developm
ent, Test and Deploym

ent of national com
ponents for LRI 

Requests/Responses 
0

0
0

0
0

0
0

A3.1.
Developm

ent of the national LRI com
ponent

0
0

0
0

A3.2.
Testing of the national LRI com

ponents and readiness of the connection
0

0
0

0
0

A3.3.
Deploym

ent of the LRI connection to the e-Justice portal
0

0
0

W
P4

Adaption of the national Authentication Portal for court professionals
0

0
0

0
0

0
0

0
0

0
0

0
0

A4.1.
Analysis of SAM

L flow
 betw

een LRI at the e-Justice Portal and the national 
Authentication Portal

0
0

0
0

0
0

0
0

0
0

A4.2.
Design of LRI adaptions in the national Authentication Portal.

0
0

0
0

0
0

0
0

0
0

A4.3.
Developm

ent, testing and deploym
ent of the LRI adaptions in the national 

Authentication Portal
0

0
0

0
0

0
0

W
P5

Publicity and dissem
ination of deliverables

0
0

0
0

0
0

0
0

0
0

0
0

0
0

0
A4.1.

M
anagem

ent of project publicity
0

0
0

0
0

0
0

0
0

0
0

0
0

0
0

A4.2.
Prom

otion of deliverables
0

0
0

0
0

0
0

0
0

0
0

0
0

0
0

2018
2019
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▪
W

P2 Business Analysis and Solution Design for LRI Requests/Responses
▪

D2.1 Analysis /Design docum
ent is being finalised 

▪
Consolidation of AT and EE results into one docum

ent 
▪

Describes m
apping of LRI Requests/Responses to national Land Register 

search functions and country specific search form
s  

▪
W

P3 Developm
ent, Test and Deploym

ent of national com
ponents for LRI

▪
N

ational test environm
ent has been setup in both AT and EE

▪
W

orking to integrate it w
ith the test environm

ent of the Com
m

ission’s 
subcontractor 

▪
W

P4 Adoption of the national Authentication Portal for court professionals 
▪

D4.1 Analysis/Design docum
ent on authentication 

▪
Describes the envisaged solution on authentication and authorisation including 
SAM

L flow
s. This w

as definitely the m
ost challenging and com

plex task!

Key project deliverables
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Citizen login w
ith eID

using eIDAS
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Authentication and authorisation of public official using national IdP
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▪
W

P2: 
▪

only quite few
 com

m
on fields for search in all countries

▪
List of docum

ents m
ust display m

ore attributes in order the user can do an 
inform

ed selection of the right docum
ent(s)

▪
W

P4 
▪

eIDAS
currently cares only for authentication but not for authorisation.

▪
eIDAS

infrastructure in the M
em

ber States not yet fully operational
▪

Interm
ediate steps/circum

ventions are necessary before final solution 
▪

LRI application at the European e-Justice Portal
▪

Paym
ent m

odule w
ill not be available w

ithin tim
e-fram

e of our project 
▪

Integration of authentication/authorisation at LRI application side w
ill not be 

available before the end of our project.  

M
ajor issues identified
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Com
ponents to test 

LRI user
interface

Specific
search

form
sEE

Specific
search

form
sAT

N
am

e search
in all countries

Search 
com

ponents
EE

Search 
com

ponents
AT

Authentication, 
Authorisation
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N
am

e search 
all countries 
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Country specific
Search –
Selection m

enu
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Country specific
Search on 
Property-ID
(AU

STRIA)



Page 16
| 27.02.2019

▪
Call for proposals for action grants to support national or transnational e-Justice 
projects ID: JU

ST-JACC-EJU
-AG

-2019 
▪

See: 
https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/opportunities/topic-details/just-jacc-eju-ag-
2019;freeTextSearchKeyw

ord=;typeCodes=1;statusCodes=31094501,31094502;program
Code=JU

ST;program
DivisionCode=null;

focusAreaCode=null;crossCuttingPriorityCode=null;callCode=Default;sortQ
uery=openingDate;orderBy=asc;onlyTenders=false  

▪
Deadline:  13 June 2019 17:00:00 Brusselstim

e
▪

Land Registers Interconnection (LRI) is explicitly m
entioned

▪
Total budget of Call: 2,2 M

illion EU
R

▪
M

ax. 90%
 funding 

▪
AT/EE search for partners 

Funding
opportunities
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U
pcom

ing conference in Tallinn
„Land Registers Interconnected“

M
ay 9-10, 2019

Funded by the 
Justice Program

m
e 

of the European 
U

nion

Further details and registration soon at
w

w
w

.lri-m
s.eu

The photo: Rasm
us Jurkatam
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Expected
participantsof the

conference:

Funded by the 
Justice Program

m
e 

of the European 
U

nion

•
Representatives of N

ational Land Registries
•

ELRA m
em

bers
•

N
otaries, CN

U
E m

em
bers

•
N

ext round m
em

ber states
•

Public authorities and court officials
•

E-governm
ent specialists

•
Anyone interested –

it is a public event!

O
nline registration w

ill follow
 soon at 

w
w

w
.lri-m

s.eu
Participation is free of charge.

The photo: Rasm
us Jurkatam


