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Abstract

As part of their evolving social and digital mission, museums are tasked with fostering
sustainability and inclusion throughout the physical-digital continuum and increasingly
focus on accessible, participatory and representative culture. While openness is key in the
service of society, museums face an open culture dilemma as copyright complicates their
decision-making. Despite the topic’s relevance, research is limited: little has been done to
integrate the management and copyright domains, and the legal viewpoint predominates.
This theoretical study adopts an interdisciplinary perspective to shed light on the open cul-
ture dilemma affecting museum strategies and practices. These aspects are closely inter-
twined with ethical issues and reveal contrasting perspectives within managerial and copy-
right frameworks. Building on convergence-divergence discourses on openness/closure of
culture in these disciplines, the authors designed an exploratory matrix of approaches to
open culture management in relation to copyright in museums to be operationalised and
tested through empirical analysis.

Keywords Museum mission - Open culture dilemma - Copyright - Management -
Theoretical matrix

Framing the research

Cultural heritage institutions’ evolving role and mission feature prominently within the
debate about culture’s pervasive power in and transformation of contemporary society
(KEA, 2006). Museums are permanent cultural institutions (Zhou et al., 2019) “in the
service of society” (Betsch Cole & Lott, 2019; Golding & Walklate, 2018) explicitly
tasked with fostering sustainability and inclusion (Fehér & Katalin Asvényi, 2023).
Embracing diversity and ensuring equal opportunities for accessibility, participation
and representation of individuals, groups and backgrounds, regardless of differences,
are key ethical values and principles (Alberta Museums Association, 2021; Maranda,
2015) that guide museums’ decision-making and actions (Edson, 2009) in the physical
and digital environments. The Covid-19 pandemic has further accelerated the digital
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transformation of museums, increasing their online presence and digital activities and
the online sharing of cultural heritage along with the virtual engagement of the public
and other stakeholders (de Wild & Povroznik, 2024; Tinker, 2024).

Serving their social and digital missions, museums increasingly face an open culture
dilemma: should they open up, and if so, to what extent? Handling open culture is crucial
for museums if they are to be agents of social change (Chipangura & Mataga, 2021; Wine-
smith & Anderson, 2020), actively contributing to address humanity’s right to access and
participate in cultural life (Bevan & Ramos, 2021). On the other hand, successfully navi-
gating open culture opportunities while maintaining the public’s trust requires museums’
adherence to integrity and core values, commitment to transparency and accountability,
and compliance with copyright law and principles (Derclaye, 2010; Schmidt, 2004).

Despite its relevance, little research has been done on the open culture dilemma at the
intersection of management and copyright (Booth et al., 2022), and the theoretical separa-
tion of these fields means that the issue is not well understood and complex to manage. The
lack of awareness and uncertainty that have shaped the current copyright framework make
it difficult for museums to take and implement fair and equitable decisions (Benhamou &
Ferland, 2022) in the interest of society. Empirical studies supporting openness in cultural
heritage management have called for operative solutions (Wallace, 2022). Fresh knowledge
derived from the cross-fertilisation of these fields is urgently needed to reassess the ration-
ale of copyright exclusivity (Kouletakis, 2022) and give concrete support to open culture
management in cultural heritage institutions.

This theoretical study sheds light on museums’ open culture dilemma from an inter-
disciplinary perspective, endeavouring to bridge the gap between management and legal
theory and practice. The leading research questions are:

Q.1 How does the literature address open culture in relation to museums and to copy-
right?

Q.2 Do culture management and copyright enable or hinder museums’ drive towards
open culture?

Q.3 What approaches can best address the open culture dilemma and support museums
in their cultural democratisation mission?

Building on cultural heritage institutions’ and museums’ experiences of open culture
and its dilemmas, this study adopts the PRISMA approach to carry out a systematic litera-
ture review (Moher et al., 2009) of contributions in the relevant fields indexed in Scopus
and Web of Science (WoS). The main constructs that emerge from the descriptive (Feli-
ciano-Cestero et al., 2023), the co-occurrence (Mariani et al., 2023), and the content (Cruz-
Cardenaset al., 2021) analyses of the final eligible sample identify the main managerial
and legal aspects of handling the open culture dilemma in museums. These aspects are
closely intertwined with ethical issues and reflect contrasting Western and non-Western
perspectives in managerial and copyright frameworks (Kocki, 2020; Kohn, 2013; Mac-
millan, 2021). The interdisciplinary body of literature was found to contain convergence-
divergence discourses on open culture management in relation to copyright. Convergence
refers to the degree to which managerial and legal fields are aligned to promote openness
or closure. Conversely, divergence occurs when the managerial field supports open cul-
ture while the legal field restricts it, and vice versa. The discussion of these discourses
allowed us to design an exploratory matrix of approaches to open culture management in
relation to copyright in museums and other cultural heritage institutions. The matrix must
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be operationalised and tested in empirical studies. Future research directions are suggested
in the conclusion.

Open culture in museums: evolving definitions, opportunities,
and copyright

Over time, international conventions have recognised the human value of cultural heritage
and promoted its valorisation, establishing a universal right to culture (UDHR, 1948; ICE-
SCR, 1966; UNESCO, 1970) that acknowledges individual and community representation
and inclusion (Council of Europe, 2005). This emphasis on cultural engagement promotes
openness, collaboration and sharing between individuals and communities to empower
people, foster an inclusive cultural landscape, and drive innovation. The digital era has
extended these principles to various aspects of cultural life. The free software (Stallman,
1986) and open-source movements (Perens & Open Source Initiative, 1997-1998) that
have pioneered openness in terms of software availability, use, modification, and redis-
tribution, have laid the foundations for and catalysed the democratisation of information
across disciplines (Coghlan, 2018; Edwards & Moss, 2022). The resulting proliferation of
information is reflected in a blossoming of creativity, knowledge, and culture. The concepts
of Open Access (Suber, 2012), Open Science (Caso, 2022), Open Educational Resources
(Thanuskodi, 2020), and Open Data (Beaulieu & Leonelli, 2011), although applied within
different ecosystems (from research to education and the public interest), are all grounded
in the principles of the widest possible access to information and the minimum possible
restrictions on use.

Building on these concepts, the notion of Open Culture relates to the cultural domain
in general. Cultural heritage institutions have not yet developed their own definition and
are currently using constantly evolving concepts of openness borrowed from the leading
international and non-profit advocates of equitable and sustainable open culture and knowl-
edge. These definitions adapt and extend the original tenets of the bottom-up openness
movements. Acknowledging the prominent role and evolving nature of openness (de Wild
& Povroznik, 2024), the new museology is increasingly shaping its conceptualisation and
implementation, emphasising a partial shift from an internal perspective centred on muse-
ums to one that is more externally focused and public-oriented (Cao, 2024, pp. 115 and
127). As museums strive to meet their social responsibilities in the digital age, they must
address new copyright challenges to promote the democratisation of knowledge and equita-
ble access to cultural heritage (Arthur et al., 2024; de Wild & Povroznik, 2024).

In the context of this rapidly evolving debate, the present study has adopted the defini-
tion of openness provided by the Open Knowledge Foundation, a leading global and non-
profit movement which promotes and advances open data and knowledge. The Foundation
defines openness as the freedom to “access, use, modify and share for any purpose” data
and content (OKFN, n.d.). Given the broader implications of its key elements, emphasis-
ing the external and public-oriented focus of openness, this definition is adopted in vari-
ous contexts. For instance, OpenGLAM shares this philosophy (OpenGLAM, 2023) and is
working on a Declaration on Open Access for Cultural Heritage. Emphasising the democ-
ratisation of culture, Creative Commons (n.d.) is working on a new, wide-ranging, defi-
nition of open culture: openly shared cultural heritage as a participatory experience that
involves not only cultural institutions and their users but also their communities, commer-
cial entities, non-profit sector institutions, and society at large (Creative Commons, 2023).
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This notion of openness offers a comprehensive framework for open culture which encom-
passes free access to cultural resources and encourages their utilisation and modification to
foster a culture of innovation, promoting the sharing of ideas to build a collective body of
knowledge.

International and EU-level museum organisations and other supranational institutions
and bodies support the goals of the open culture movement. The COVID-19 pandemic has
prompted these institutions to further prioritise the importance of open access to cultural
resources by adopting specific policies and initiatives. The International Council of Muse-
ums (ICOM) officially acknowledges Open Access as a powerful tool for shaping muse-
ums’ social missions, connecting and engaging with the public remotely and enabling the
latter to participate in co-creation processes with museums (ICOM, 2023; Orlandi et al.,
2021). Similarly, the Network of European Museums Organizations (NEMO) encourages
museums to promote Open Access (NEMO, 2023), fostering digital engagement, learning
and education. UNESCO’s implementation of an Open Access policy for its publications
and its call for equitable access to information have clearly endorsed the principle. The EU
Commission’s recommendations express its commitment to openness (European Commis-
sion, 2006, 2011) extending it to the creation of a common space (European Commission,
2021). These policies also endeavour to address the challenges of the digital landscape (de
Wild & Povroznik, 2024). In particular, the rapid advancement of Artificial Intelligence
(AI) (European Parliament & Caramiaux, 2020; European Parliament, 2024) further com-
plicates the open culture dilemma, necessitating changes to copyright principles and rules.
This is particularly important for issues of authorship and ownership, to strike a fair bal-
ance between the rights and interests of various stakeholders.

Despite the many elements propelling museums towards greater openness, progress is
hampered by internal and external resistance which contributes to shaping the open cul-
ture dilemma. A primary concern in—particularly small and/or predominantly publicly
funded—museums is their lack of organisational capacity, resources, and technology lit-
eracy (among others, Kelly et. al., 2008) to adopt ethical, effective, and sustainable open
culture practices. A recent study by Booth et al. (2022) shows that museums engage inten-
sively with their ecosystems when developing their policies on open data, revealing the
complementarity of virtuous/vicious circles that manifest between internal and external
elements. In particular, a museum’s technological capacity to address openness is fre-
quently correlated to its size and reputation, along with its funding arrangements. Moreo-
ver, these elements affect an institution’s ability to meet legal and/or ethical standards/con-
ditions mediated by the ecosystem in which it is operating. The larger the ecosystem and
the more effective the network communication, the better museums respond.

Copyright, as a branch of Intellectual Property (IP) law, plays a major and often disrup-
tive role in shaping museum decision-making and practices related to openness (Arthur
et al., 2024; NEMO & Szogs, 2020; Stamatoudi, 2022). When more inclined to openness,
museums acknowledge the public domain (Boyle, 2008) or rely on mechanisms of copy-
right flexibility (Sganga et al., 2023) and open licensing tools to grant the public access to,
and use and reuse of, cultural content. Museums may even choose not to apply copyright,
despite having specific rights in works or data. When more wary of openness, museums see
copyright as a tool to maintain control over cultural resources for their protection and sus-
tainable management (Ubertazzi, 2022), particularly in cash-strapped times. In this vein,
they ensure that copyright permissions are obtained, and any due royalties or other fees are
paid. However, the discussion on open culture extends beyond legal considerations, encom-
passing the socio-political dimensions of copyright. For instance, Western and non-West-
ern viewpoints differ on the question of stringent copyright policy. From a Western-centric
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perspective, it may raise the controversial issues of the privatisation (Pessach, 2007), prop-
ertisation (Sganga, 2018), or commodification (McDonald, 2007) of culture, leading to a
process of legal enclosure that hinders equitable access to digital and cultural commons
(Boyle, 2008; De Rosnay & Stalder, 2020; Pélissier, 2021). On the other hand, from a non-
Western perspective, stringent copyright may enable museums to attest to the accuracy
and integrity of their collections (Alberts & Hazen, 2010) and counter potential misuse
(Nwabueze, 2017; Scher, 2002).

McCarthy and Wallace’s (2018) survey of GLAM policy and practice shows that, in
general, cultural institutions are not equipped to deal with the legal complexities of open
access. In addition, the open culture dilemma is more acute in some jurisdictions than oth-
ers. While countries like the USA and Canada provide for an open-ended copyright limi-
tation (fair use, fair dealing), EU copyright law provides for an exhaustive list of excep-
tions and limitations (E&Ls). Moreover, cultural heritage and data protection regulations
may also exacerbate closure, curbing museums’ desire to share their collections widely.
In the EU, countries like Italy and Greece have laws that condition the reproduction and
use of cultural heritage on the authorisation of administrative authorities, often upon fee
payment, potentially in contrast with EU law (Dore & Turan, 2024) allowing free repro-
duction of public domain works of visual art (European Parliament, 2019a). While the EU
Open Data directive (European Parliament, 2019b) explicitly reaffirms the legal and ethical
(Petri, 2014) principle that public domain material should stay in the public domain once it
is digitised, it does allow cultural heritage institutions to charge fees that should not exceed
a reasonable return on investment (Sappa, 2022). The careful application of this provision
could help to resolve the dilemma.

Research methodology: systematic literature review

The complexity of the emerging open culture dilemma—evidenced in the interdiscipli-
nary open culture literature on museums—calls for a deeper understanding of the factors
impacting these institutions as they endeavour to provide (varying degrees of) open access
to their collections and thereby fulfil their social and digital mission. We chose an explora-
tory research design based on a systematic literature review (Baima et al., 2021; Paul &
Criado, 2020) to allow us to encompass important questions regarding culture management
and copyright. Although systematic literature reviews in the fields of business and manage-
ment have been widely used to “grasp the field’s structure” and benefit from bibliometric
methods “in addition to traditional qualitative literature reviews” (Zupic & Cater, 2015,
p- 457), the same cannot be said for copyright and legal research, although scholars have
begun to emphasise their importance (Snel & Janaina de Moraes, 2018). Consequently, to
the best of our knowledge, there are still no (recent) comprehensive reviews on our chosen
topic. However, abundant literature has been published on museums and copyright, provid-
ing a solid foundation for the present research. Consistent with previous literature, we con-
sider Preferred Reporting Items for Systematic Reviews and Meta-Analyses (PRISMA) by
Moher et al. (2009) to best enable transparency and replicability. A multidisciplinary team
of experts in management and intellectual property/copyright was involved in the research.
Following the PRISMA research protocol (Fig. 1) and previous literature based on it, the
team identified the established body of studies and the final sample (Cruz-Cérdenas et al.,
2021).
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Fig.1 The study’s PRISMA flowchart

Research protocol and description and systematisation of the eligible studies

The research team identified and combined ad-hoc keywords in a research string to iden-
tify records (Talwar et al., 2020), associating them with Boolean logic, namely “OR”,
“AND”, and truncation (i.e. *), in order to include variants of the keywords (Loureiro
et al., 2020). The research string was used in WoS and Scopus databases, which offer
the best balance between research quality and coverage for exploratory searches (Pal-
maccio et al., 2021). In April 2023, the query “Cultural heritage” OR museum* (Topic)
AND Copyright* (Topic) and the query (TITLE-ABS-KEY (“Cultural heritage” OR
museum*) AND TITLE-ABS-KEY (copyright*) were run in WoS and Scopus. A total
of 4281 records were identified: 666 in WoS and 3615 in Scopus. These numbers align
with the literature reporting that most scientific contributions indexed in WoS are also
indexed in Scopus (Singh et al., 2021); WoS thus provides additional coverage.

@ Springer



Scientometrics

The inclusion criteria used to select articles reflected the interdisciplinary nature of the
study and the latter’s objectives. In WoS, the areas selected were Management, Law, Art,
Hospitality and Leisure, Sport & Tourism, Management, Anthropology, Sustainability sci-
ence, and Social Psychology; in Scopus, subject areas covered the social sciences and busi-
ness, management, and accounting. The team selected peer-reviewed articles only, writ-
ten in English and published before the end of April 2023. Article titles, keywords and
abstracts were assessed manually to exclude articles irrelevant to the research questions.
As the team read through the material, we cross-checked our assessments and resolved any
disagreements in discussions with fellow team members. These steps reduced the final eli-
gible sample to 123 records (the full article list is provided in Table 4 in the appendix): 46
articles from the WoS, and 77 articles from Scopus.

In line with previous systematic literature reviews (Feliciano-Cestero et al., 2023), the
studies included in the review were considered appropriate for further—descriptive, bib-
liometric and qualitative—analyses. Descriptive (Siemieniako et al., 2021), co-occurrence
(Mariani et al., 2023) and content (Cruz-Cardenas et al., 2021) analyses were performed
on the final sample to describe the characteristics of the 123 articles, organise content, and
identify the main issues and their interrelationships. Lastly, the literature was systematised.

Descriptive analysis

The main descriptive statistics were calculated on an Excel spreadsheet of data extracted
from the sample. They include aspects relevant to the purposes of the study: journal titles,
publication years, and the concepts coded by the authors highlighting the main literature
trends; the research domains of the articles (which capture the interdisciplinarity of the
present study); the countries where authors were based and the countries analysed in their
contributions (thus showing where most contributions originated, and which countries
have been most frequently researched). The descriptive analyses provide an overview of
current knowledge in the field and how knowledge—of concepts, research domains, and
countries—has evolved.

Co-occurrence analysis

For the purposes of the study, a keyword-based co-occurrence analysis (Mariani et al.,
2023) was considered an appropriate bibliometric technique to analyse the final sample
produced by our systematic literature review as it enables the identification of main con-
cepts and emerging themes and the established or developing interconnections among
them (Nicolas & Geldres-Weiss, 2023). VOSviewer 1.6.19 is commonly used for this anal-
ysis (Van Eck & Waltman, 2010, 2014). While it is recommended to consider terms with
a minimum of five co-occurrences for analysis, scholars can opt to include terms with at
least three co-occurrences. As the number of eligible articles is manageable, we chose the
latter option to map emerging concepts and trends. In so doing, during the data clean-up,
general terms (e.g. articles, place names, internet, directives etc.) were removed, and simi-
lar terms were merged into one (e.g. digital libraries/digital library, digitisation/digitisa-
tion, fair use/fair uses etc.) (Cruz-Cardenas et al., 2021). VOS viewer grouped keywords
based on an algorithm for solving an optimisation problem that combines normalisation,
mapping of the nodes in a two-dimensional space and clustering techniques (Van Eck &
Waltman, 2014). The function assigning the keywords to colour-coded clusters dictates
the number of clusters, as each keyword can only occur in one cluster (Klarin, 2024). Six
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clusters of concepts, which VOSviewer visualised using different colours (Fig. 2), emerged
from this co-occurrence analysis based on keywords. For each cluster (1-6, VOSviewer
colour), Table 1 summarises the main features in terms of cluster size, i.e. the number of
co-occurring keywords associated with the related articles, the anchor word and the other
interconnected keywords which inspired the name given to the cluster by the team. We
assumed that the bigger the cluster size, the more interest in/knowledge about the cor-
responding concept there was. Small clusters also matter, however, as they may signal
emerging themes. Significantly, copyright stands out as a prominent keyword in the litera-
ture discourse (105), as the anchor-word in cluster 2, and in association with all the anchor-
words in other clusters, including intangible cultural heritage (47), digitisation (44), open
access (13), database (23) and digital libraries (13). Similarly, all the clusters represented
different themes.

Content analysis

Following the order of the thematic clusters and leveraging the research team’s multidisci-
plinary subject expertise, a complimentary content analysis was carried out on the articles
comprising each cluster (Cruz-Cardenas et al., 2021). The main issues discussed in the
body of literature (Kaur et al., 2022), related to and featuring the open culture dilemma
in contemporary cultural heritage institutions, were selected and attributed to each cluster
and the predominant domain in the discourse—culture management or copyright (Table 2).
When referring to more than one cluster, issues were associated with the more developed,
established discourse and/or emerging discourses that shared only specific features.
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Systematisation of the literature

Finally, we leveraged the convergence-divergence on the openness/closure of culture that
emerged from the current interdisciplinary body of literature to systematise the co-occur-
ring keywords and related issues and build an exploratory matrix of approaches to open
culture management in relation to copyright (Fig. 6). Convergence-divergence discourses
were inspired by the perspectives on preserving or developing old-industrial areas and
industrial UNESCO World Heritage sites (Oevermann & Mieg, 2021). From a social sci-
ence standpoint, these perspectives can be understood as informing the two central dis-
courses to be addressed when dealing with industrial heritage (and other forms of culture).
Based on the following premises, we extended and adapted these perspectives to open
culture. First, like industrial heritage, culture is a complex endowment that includes both
material and immaterial assets and the natural, built and virtual environment in which they
are located. Second, open culture represents an evolved concept of development driven
by cultural, social and technological changes. In the context of open culture, convergence
refers to the degree to which managerial and legal fields are aligned to promote openness
or closure. Conversely, divergence occurs where the managerial field supports open culture
while the legal field restricts it, or vice versa.

The convergence-divergence discourses were operationalised using the Cartesian
product (Weiss et al., 2017), a mathematical concept used to identify the set of all possi-
ble ordered pairs that can be formed by combining elements from two or more sets, rep-
resenting all possible combinations on a Cartesian plane (Fig. 3). As each thematic clus-
ter comprises interconnected (co-occurring) concepts and issues (Table 2), we selected
the main concepts of each cluster and attributed them to their field or set X and Y, i.e.
culture management (X) or copyright (Y). For each cluster i (i=1 to 6), the Cartesian
product was used to pair each item of X, and Y, sets to identify a new set I;, containing
all possible ordered pairs (X, y,,,), where X;; is the item j of the set X; and y;,, is the item
w of the set Y;. This new set represents all possible combinations between elements of
two sets in the same cluster. These pairs illustrate the relationships between the key cul-
ture management and copyright concepts that emerge from the current interdisciplinary
literature on open culture.

Iy = (X)5(r)
i=cluster number, from 1 to 6, X;=set of culture management item j of the cluster I,
Y, =set of copyright items w of the cluster i.

In order to represent all possible pairs on the Cartesian plane (Fig. 3), the research team
measured the items of all possible ordered pairs (x;;, ;) (48 pairs) on a five-point Likert-
type scale. Each item’s level of openness was assessed according to the predominant sci-
entific domain discourse on it, where 1=full closure, 2 =conditional closure, 3 =neutral,
4 =conditional openness and 5=full openness. A third ordinal value z=1 was attributed
to each pair (x;, y;,) of ordinal values to determine the relative size of the bubble. For
different pairs of items with the same combination of ordinal values (i.e. recurring pairs
of values and overlapping bubbles), the z-value we attributed is the sum of the z-value of
each pair (e.g. z=2, 3, ...). The larger the bubble, the more representative it is of the same
combination of ordinal values. The position of each pair on the Cartesian plane (Fig. 6) is
decided by both its x-and-y-ordinal values. Point 3 of the Likert scale (neutral) is used to
set the thresholds that discriminate between high (openness) and low (closure) levels of
open culture on the x-and-y axes, thus determining four main quadrants.
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Fig.3 Sample figure of the Cartesian plane.

Four well-identified clusters—with very similar numbers of pairs comprising each—and
seven intermediate positions—whose x;; or y;,, ordinal values are neutral—appeared when all
possible pairs (xj, ¥;,) of items/values were positioned in the matrix. The latter combines the
level of openness—from low (closure and conditional closure) to neutral and high (conditional
openness and openness)—contained within culture management (x-axes) concepts and IP and
copyright concepts (y-axes), and their respective representativeness (bubble). We denoted this
matrix as an exploratory framework of approaches to open culture management in relation to
copyright (Fig. 3). Two clusters are positioned in quadrants—full closure (I) and full openness
(IV)—that denote interdisciplinary convergence areas produced by an orientation towards
either openness or closure within culture management and copyright law. The other two—
conditional closure (I1) and conditional openness (IIl)—lie in divergent areas due to oppos-
ing orientations towards openness/closure. The clusters situated in each convergence area are
discussed in terms of factors and processes that hinder openness (full closure) or enable it
(full openness). The clusters located in divergence areas are discussed in terms of managerial/
internal (conditional closure) or copyright/external (conditional openness) barriers/challenges
categorised at the micro, meso, and macro levels (Booth et al., 2022). The ambivalent areas
corresponding to intermediate positions represent opportunities to make the museum more
open or to monitor and maintain a (to varying degrees) open position.

Description and systematisation of the relevant literature

The main insight and constructs revealed by the descriptive, co-occurrence and content
analyses allowed us to identify how the prominent discourses in the current interdiscipli-
nary literature shape museums’ open culture dilemmas in relation to copyright. We have
outlined four approaches, based on a discussion of interdisciplinary convergence, diver-
gence and ambivalence (Fig. 6).
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General characteristics of the body of eligible literature

Cultural heritage, digitisation and copyright were already attracting academic interest in
the early 90 s and in the last 12 years this interest has increased (Fig. 4). Ore (1994), a
study of the copyright on maps used in architectural history projects, is the earliest pub-
lished work included in our analysis; subsequently one or two papers were published
every year until 2009. The number of publications then rose noticeably between 2010 and
2014 and from 2017: 86% of the articles were published between 2010 and 2023 and 54%
between 2017 and 2023.

This development reflects a growing scholarly interest in cultural heritage institutions’
exploration of digitisation and copyright (Fig. 5). While the number of studies on copyright
without digitisation has been growing since 2011, more than 80% of papers on the intersec-
tion of the two fields were published between 2016 and 2023. No classical or systematic
literature review has been performed on this corpus, although empirical studies exist.

This development of the literature is also evident in the number of journals (105) in
which the 123 eligible articles were published, showing the fragmentation of knowledge
across disciplines. Law, specifically IP law, emerges as the dominant subject area or cat-
egory. Notably, 58 of the 105 journals deal predominantly with IP and most of the major
journals with the highest number of articles (2 to 6 per journal) (Table 3). Six studies were
published in the Queen Mary Journal of Intellectual Property; 15 others in five journals,
including the Journal of Intellectual Property Law and Practice, Santander Art and Cul-
ture Law Review, International Review of Intellectual Property and Competition. Only five
management journals appear including culture, tourism and hospitality management (e.g.
the International Journal of Culture, Tourism and Hospitality Research), and planning and
development (e.g. Cities). The others (42) are multidisciplinary and wide-ranging journals
covering museology and the conservation of cultural heritage. Their approach to digital
culture is typically protection/conservation oriented, a perspective reflected in a focus on
using IP for these purposes. They include the International Journal of Intangible Heritage,
the International Journal of Cultural Property, Museum International, the Journal of Afri-
can Cultural Studies, and the Journal of Cultural Heritage. Knowing the journals’ aims and
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Fig.4 Development of the literature. Contribution numbers in 1994-2023
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scope is necessary but insufficient to identify the subject category of the articles. However,
this information is sufficient to confirm the existence of multidisciplinary interest in and
knowledge of the field(s), although almost all studies were in either Law or Management.

A final aspect of the examined corpus is its global reach in terms of the authors’ coun-
tries of residence and the places analysed in their empirical contributions. Most authors
have chosen to investigate how the issues in question manifest in their own countries; most
(65 out of 123) contributions come from Europe, which is also the most investigated region
(67). The United Kingdom (14), Poland (7), the Netherlands 6), and Italy (5) account for
the majority of contributions. North America, mainly the US (41 authors and 36 contribu-
tions) is next; the remaining articles (17 authors, 20 contributions) cover the rest of the
world, including China, India, Indonesia, and Australia.

Thematic clusters and content

The current interdisciplinary literature was systematised into six clusters of co-occurring
keywords (Fig. 2 and Table 1) and their main issues (Table 2).

Cluster 1: intangible cultural heritage (ICH) and IP regulation

Cluster 1 (Red) features “intangible cultural heritage” as a prominent node and gathers
terms describing specific forms and associated values of ICH, such as “traditional knowl-
edge, material culture, authenticity, cultural diversity”. It also identifies the legal frame-
work for protecting ICH and its values at a broader level, such as “IP and IP rights” and
more specific ones, such as “digital copyright” or “moral rights”. Issues frequently dis-
cussed by scholars are ICH’s IP protection per se (Collins, 2018; Gibson, 2011) or from
unregulated use, alteration and degradation (Scher, 2002), or misappropriation (Adewumi,
2022; Nwabueze, 2017).

ICH-specific forms and values reflect competing rights and interests around the fair rep-
resentation of multiple perspectives and backgrounds, particularly colonial legacies and
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Table 3 Major publishing journals

Journals No. of articles Main domain

Queen Mary Journal of Intellectual Property 06 Law

Journal of Intellectual Property Law and Practice 03 Law

LIBER Quarterly 03 Library and
Information
Sciences

International Review of Intellectual Property and Competi- 03 Law

tion Law

Santander Art and Culture Law Review 03 Law

Art Documentation 03 Art history

Int. Journal of Cultural Property 02 Law

Int. Journal of Law and Information Technology 02 Law

Grey Journal 02 Entrepreneurship

Other journals 96 Multiple fields

Total 123 Interdisciplinary

vulnerable groups (Sherman, 2008). Recognising and protecting moral rights, i.e. non-eco-
nomic rights safeguarding the author’s personality and reputation (Karol, 2019; Jagielska-
Burduk, 2020), gives legally invisible and misrepresented people and communities a voice
(Macmillan, 2015) and allows them to safeguard the authenticity and integrity of their her-
itage (Bradley, 2005; Jerzyk, 2021; Nwabueze, 2017).

The specially tailored forms of protection, such as Indigenous IP/Copyright, which
some scholars have called for, guarantee strong ethical foundations (Kennedy & Lac-
zniak, 2014) and embrace the idea of communal rights (Collins, 2022; Mahendrawa,
2020; Paulus & Kelli, 2023), or emphasise the importance of a recognised cultural
commons (Vallely, 2014). Most regulatory frameworks, in fact, are grounded in West-
ern-centric notions of the individual and their personal rights (Kennedy & Laczniak,
2014; Macmillan, 2021; Vallely, 2014) rather than acknowledging the collective and
their rights. Some level of “protectionism” (Garon, 2012) generally favoured by non-
Western countries (Hansen, 2011), Indigenous people (Stanley, 2004), and local com-
munities aims to legitimise, preserve and safeguard place-sourced knowledge and
ancestral heritage (Bell, 1998; Nwabueze, 2013). However, IP regulations are also
shown to be grounded in factors other than morality (Lea, 2006). In the case of for-
mer colonies, for instance, copyright is not only a way to reaffirm pre-colonial iden-
tities (Collins, 2018), but also a tool for economic development through the equita-
ble sharing of any benefits derived from allowing access to/use of copyright protected
resources (Hansen, 2011; Purwandoko et al., 2020; Wanda George, 2010). Neverthe-
less, few policies or management protocols have been put in place to implement these
regulations (Nwabueze, 2013; Singh et al., 2013), and the situation continues to be
highly complex and uncertain (Beamsley, 1999; Bock, 2011; Conley & Bemelmans,
1997; Orug, 2022).
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Cluster 2: copyright and museums

Cluster 2 (Blue) links the anchor-word “copyright” to terms identifying cultural insti-
tutions such as “museums, libraries and archives” that increasingly deal with copyright
when “publishing” and managing “art” in the digital era (Rosenblum, 2008). Leverag-
ing digitisation, museums (Giannini & Bowen, 2019; Styliani et al., 2009) can manage
their collections and become highly attractive to multiple stakeholders (e.g., experts,
students, tourists). Scholars have advised that a market-friendly approach is needed
to manage copyright-protected works held in museum collections (Pantalony, 2017)
in the interest of artists, copyright holders, collectors, museums and funders. How-
ever, other scholars are concerned that this approach might compromise museums’
engagement with the public. If the use and sharing of cultural resources are limited or
hindered (Markellou, 2013), the museum’s role and the social function of intellectual
property are compromised (Geiger, 2013; Ng Boyte, 2023). Copyright fraud (Need-
ham, 2017)—i.e. when copyright is claimed on works in the public domain—is also a
serious concern (Allan, 2007; Angelopoulos, 2012; Pittman, 2020) since it contradicts
the ethical principle of making public domain works available for all and by all means
(Crews, 2014; Petri, 2014).

To facilitate digitisation and the management of digital collections, museums must
adequately address “fair use”, which is the US legal doctrine that allows some uses of
copyright-protected works (under certain conditions) without the right holder’s per-
mission. It is broadly similar to fair dealing provisions in other countries (like Aus-
tralia, Canada and the UK) and to the EU list of exceptions and limitations to cop-
yright (E&Ls), which are often used to justify “appropriation art”. Unlike “public
domain” works to which copyright does not apply (e.g. facts or government works)
or has expired or been waived, fair use, fair dealing, and E&Ls are designed to permit
copyright flexibility. However, determining what constitutes fair use or fair dealing is
not easy (Conley & Bemelmans, 1997). Likewise, E&Ls are limited, sector-specific
and, in some cases, not mandatory. Thus, they are seldom used—and sometimes mis-
used—>by cultural institutions (Gerhardt, 2014).

Cluster 3: digitisation and copyright

In Cluster 3 (Purple), digitisation is the central node linked to words identifying the pro-
cess of “mass digitisation” and the objects of digitisation like “cultural heritage” in general
and “orphan works” specifically. It also refers to “extended collective licensing (ECL)”,
the framework that allows cultural institutions to manage copyrighted works through col-
lective management organisations (Guibault & Schroff, 2018). However, while ECL can
streamline the licensing process, e.g., of an artwork’s reproduction, they are country and
issue-specific.

“Orphan” works, whose rights holders are either unknown or untraceable, and “out-of-
commerce” works, which are not available for purchase or licensing (Bensamoun, 2014),
complicate digitisation efforts (Montagnani & Zoboli, 2017). Cultural institutions can be
overwhelmed by mass digitisation projects of such works, and they face considerable chal-
lenges in seeking and obtaining permission from right holders (Borghi et al., 2016; van
Gompel & Hugenholtz, 2010). The steps involved in undertaking the requisite “diligent
search” are extremely complex and time-consuming (Schroff, 2017); if a museum cannot
demonstrate that it has made all reasonable efforts to find rights holders, it may be accused
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of copyright infringement (Kracher & Corritore, 2004) and unethical practices (Ang,
2013). This risk increases when authorship is allocated to a community or group (Lor &
Britz, 2012).

In keeping pace with technological developments, new rules are constantly needed to
enable flexible uses, facilitate licensing models, and tackle controversial issues (Pallante,
2012). The long-awaited EU directive on orphan works (European Parliament, 2012) was
welcomed by cultural institutions, allowing them to digitise and make a considerable part
of their collections publicly available. However, significant gaps have appeared in the
directive’s implementation (Corbett, 2019), and it has largely been deemed to have failed
(Schroff, 2017). Similar concerns have been voiced regarding the more recent provisions in
the latest EU copyright directive (European Parliament, 2019a) for out-of-commerce works
and it seems unlikely that they can be effectively integrated into cultural institutions’ prac-
tices (Stockton-Brown, 2022).

Cluster 4: open access and copyright

The “Open Access (OA)” prominent node in Cluster 4 (Green) groups together words
which refer to “copyright”: “originality”, which is a key prerequisite for copyright protec-
tion, and the “licensing” mechanisms applicable to either OA or copyright. The cluster also
includes terms connected to “libraries”, indicating that they are key actors in OA and copy-
right promoting “information literacy”, and knowledge sharing while also entrusted with
the “preservation” of a wide variety of “digital” and non-digital resources (Harkai, 2022).

The OA-copyright dichotomy means that copyright is often considered an obstacle to
improving access to information (Rosenblum, 2008) and thereby even potentially under-
mining the development of democratic societies (Hombal & Prasad, 2012). Most scholars
agree that copyright law should be adjusted to meet cultural institutions’ needs (Cornish,
2015) and those of the public (Macmillan, 2015; Magnani & Montagnani, 2013); increas-
ing legal awareness and training are key in this regard (Aufderheide, 2016; Stannard, 2015;
Todorova et al., 2017). Likewise, the consensus is that developing OA requires cooperation
among all stakeholders (Krynicka, 2012) and a balanced approach to the market (Pantal-
ony, 2016). The literature evidences the role of open licensing in reaching this equilibrium,
overcoming copyright barriers (Evens, 2016) and coupling commitment to OA with a duty
to digital preservation (Anderson & Christen, 2013; Lynch, 2003), especially in mass dig-
itisation projects (Magyn, 2011).

Cluster 5: database and cultural property

In Cluster 5 (Aquamarine), “database” is the central node linked to keywords identify-
ing types of structured collections of electronically stored organised data, such as “digi-
tal cultural heritage” and “cultural property” that need “protection” or must be created ad
hoc to replace a physical object as in the case of “repatriation”. Database protection under
copyright applies to the database’s structure, i.e. the compilation of data, not the content
(Borissova, 2018); were the latter thus protected, its reproduction, adaptation and distribu-
tion would be prevented. Content is, however, protected by the database sui generis right
(Orug, 2020), which prevents the extraction and reuse of the whole or a substantial part of
the content regardless of its originality.
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Cultural institutions’ unprecedented interest in dealing with reproduction and user
engagement (Katyal, 2017) is reflected in a dramatic increase in database creation (Run-
hao, 2018), a means to convert cultural resources into digital form to make them avail-
able and usable for user engagement (Martins et al., 2023). When dealing with colonial
legacies, creating digital versions of tangible objects can have specific ethical implications
(Besterman, 2006; Murphy, 2016; Stark, 2011). The Western colonial powers took numer-
ous cultural objects away from Indigenous communities (Kohn, 2013; Leischner, 2022).
The digitisation of these objects is part of the hotly debated repatriation question (DeBlock,
2020) that reflects issues of ownership, representation and interpretation (Silberman, 2014)
which museum management must properly address.

Cluster 6: Digital libraries and standards

Finally, Cluster 6 (Ochre) identifies aspects related to digital libraries that are interwoven
with what emerges from Cluster 4. The anchor-node “digital libraries” is connected to
terms referring to their cultural resources such as “digital collections”, or to information
allowing the description, organisation and use of these digital resources, i.e., “metadata”.
The latter include terms that convey collections’ copyright status and reuse conditions, such
as the “standardised rights statements”, i.e. clear, accurate and standardised information
regarding the copyright status of digital cultural objects. A “case study” illustration method
often documents how these terms, particularly those proposed by RightsStatements.org,
are used by cultural heritage institutions to increase collection management capacity (De
Armond et al., 2019; Martins et al., 2023). However, such standardised metadata cannot yet
be used efficiently if copyright literacy rates continue to be low (Pddkkonen, 2016; Stitzlein
et al., 2018); therefore, they have been only partly evaluated (Matusiak & Werling, 2020).

Museums increasingly attempt to leverage emerging technologies for secure manage-
ment of digital assets in creating their digital libraries. Blockchain, for instance, can be
used to develop Non-Fungible Tokens (NFTs), which may facilitate value exchange and
help to reduce transaction costs, e.g., through blockchain smart contracts (Mucchi et al.,
2022). As the use of such tools in the museum sector is expected to expand rapidly (Jung,
2022), museums will likely face additional managerial and legal challenges.

Interdisciplinary convergence, divergence and ambivalence to open
culture management

The interdisciplinary body of literature reveals convergence-divergence discourses on open
culture management in relation to copyright, generated by the coexistence of disciplines,
concepts and practices that either diverge or tend to move toward each other. These dis-
courses are illustrated in the exploratory matrix of approaches to open culture management
in relation to copyright (Fig. 6). The dimensions of the matrix—museum management
(x-axes) and copyright law (y-axes)—illustrate the two distinct domains handling the ques-
tion of open culture to varying degrees (low to high). The matrix quadrants denote areas
of interdisciplinary divergence, convergence or ambivalence to open culture management,
featuring the main factors hindering or enabling open culture: managerial barriers, copy-
right challenges, and ambivalence about unlocking to increase openness.
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Quadrant one (Q-I) corresponds to the full closure approach, an interdisciplinary area of
convergence towards the closure of culture at the nexus between cultural institutions’ cus-
todial preservation models (Gilmore & Rentschler, 2002) and IP legal monopoly (Stama-
toudi, 2022) in which museums and copyright law maintain ownership and control over the
locus of culture and knowledge.

Museums’ custodial preservation reflects the Culture 1.0 paradigm (Sacco, 2011) in
which all the public resources allocated to cultural heritage are devoted to representing,
preserving and celebrating the past and cultivating “national” identity and pride, also high-
lighting a “lopsided focus on the internal functions of the museum rather than its external
social responsibilities” (Cao, 2024, p. 124). The museums that (continue to) adopt pres-
ervation models are typically smaller, less-resourced, lower-skilled and thus possibly ill-
equipped to manage a digital transition (Gilmore & Rentschler, 2002), or institutions with
traditional conservative aims and with a narrow geographical reach. Preservation models
are also reflected in the type of holdings (Orug, 2020). External “professional bureaucra-
cies” (Abraham et al., 1999)—the museum network, community and the government—
also exert Culture 1.0 influence in setting these museums’ agendas. These factors lead to
more culturally relativist and preservationist approaches to curatorial work and collection
management, which may also represent the voices of minorities and Indigenous communi-
ties and be relevant to their role in deciding how their cultures are revealed (when they
have been/are legally invisible), represented and curated by museums (Kreps, 2008). In
contrast, ambivalent relationships between conservatism and market exploitation—seen in
the Egyptian art world, for example (Winegar, 2008)—testify to a drift towards profession-
ally-oriented Western approaches. Non-Western approaches are also reflected in countries’
investments in culture: heritage protection and conservation rather than innovation tend to
be priorities.

Copyright law is an effective tool for closure in custodian museums. As we have seen
above, Indigenous communities and museums dealing with Indigenous holdings may wish
to secure tailored forms of IP exclusivity (DeBlock, 2020; Kennedy & Laczniak, 2014),
also for the communal benefit of the Global South (Kouletakis, 2022). Protectionist
approaches have been justified historically by Claiming moral rights (Rimmer, 2015), or
even purely economic copyright, in order to safeguard heritage identity and authenticity
(Nhambura, 2023). Additionally, museums struggling to incorporate international conven-
tions on cultural heritage with outstanding universal value (Goldstein & Hugenholtz, 2019)
into their own protocols, have often chosen to adopt a conservative approach (Malaro &
DeAngelis, 2012). Closure may also be the preferred option when inadequate legal knowl-
edge (Stockton-Brown, 2022) increases the complexity of negotiations and/or increases the
likelihood of copyright violations. This quadrant is not a silo: to move from full to con-
ditional closure/opening, museums can improve their collection management capacity—
by relaxing protection measures to facilitate access to resources, prioritising repatriation,
etc.—while complying with the applicable legal requirements.

Quadrant four (Q-IV) is the area of interdisciplinary convergence to a full openness
of culture as reflected in museums’ market-service orientation in the physical and digital
environments (Palumbo, 2022) while also satisfying requirements of copyright fair bal-
ance (Senftleben, 2004). Full openness of culture entails museums transferring the locus
of culture and knowledge on the physical-digital continuum to the many, thereby accom-
plishing museums’ social and digital mission and fostering culture democratisation (Arthur
et al., 2024; Coghlan, 2018; Edwards & Moss, 2022). Museums’ market-service approach
(Camarero & Garrido, 2012) fits within the emergent Culture 3.0 paradigm (Sacco, 2011)
in which culture is an activity that generates social and economic value through transversal
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linkages across economies, societies and physical-digital spaces. The—usually frontrun-
ner—museums that adopt the market-service approach are large, reputable institutions with
sustainable business models, technological maturity and experienced technical staff (Booth
et al., 2022). They also belong to extensive inter-institutional and inter-governmental col-
laborative networks and are thus ideally positioned to maximise the potential of open cul-
ture (Garthe, 2022). Significantly, public funding often ties museums into agreed-upon
resource-sharing structures (with or without charges). For example, as anticipated, EU
Open (government) data policy allows cultural institutions to make a reasonable return on
investment in their digital transformation operations; the latter, however, should remain
within the bounds of reasonableness (Wallace & Euler, 2020). This setting allows museums
to manage their own resources and digitisation strategies, balance the costs and benefits
of the risks involved in mass digitisation and share the benefits of digitisation with other
stakeholders such as authors/artists and copyright owners (Gombault et al., 2018). Effec-
tive benefit-sharing mechanisms are generally recognised to be in the interest of all stake-
holders and highly supportive of further innovation and openness (Rajesh Babu, 2018).

Copyright law can also catalyse this drive to openness at several levels, giving muse-
ums certain tools to help them tackle the complex and costly process of licensing and
rights clearance (Crews & Brown, 2011). Extended collective licensing removes the need
for individual negotiation (Guibault & Schroff, 2018). Open licensing allows museums to
distribute or otherwise share access to, and the use and reuse of, their digital resources,
waiving all possible rights (de Rosnay, 2020). Standardised rights statements guarantee
information transparency. Similarly, fair use and fair dealing provisions or E&Ls provide
copyright flexibilities for cultural heritage use in order to achieve copyright balance. Like-
wise, cultural commons (Madison et al., 2009) can support the balancing of interests and
societal advancement in terms of cultural access and participation. However, their nature
remains complex and controversial (de Clippele, 2023).

However, the fluidity of this quadrant renders it more vulnerable to slipping back
into the conditional openness/closure paradigm if museums do not properly monitor and
manage ambivalent factors. They must, for instance, be able to adapt their collection
management capacity to evolving circumstances and requirements. To achieve a flexible
and balanced approach to copyright, managers should carefully adhere to existing legal
criteria, such as diligent searches for mass digitisation, and use rights metadata and
statements correctly. They should also leverage copyright flexibilities and, most impor-
tantly, adequately protect the public domain in the interest of society. Museums can in
fact avoid the “chilling effect” on collections’ digital transformation (Klinowski & Sza-
farowicz, 2023, p. 1) by not imposing further restrictions on public domain resources.

Quadrants two (Q-II) and three (Q-III) identify the areas of interdisciplinary divergence
that lead to conditional closure or conditional openness. The former reflects managerial
barriers to openness and the latter copyright challenges. Q-II combines cultural institu-
tions” maintenance of custodial preservation (Gilmore & Rentschler, 2002) with copyright
balance. Like Q-I, Q-II does not include any frontrunner institutions (Gombault et al.,
2018). Their reluctance to open may be due to the influence that representative groups’
tacit norms and moral obligations have on their custodial preservation models, or a desire
to wait-and-see and learn from the best practices of frontrunner museums (Booth et al.,
2021). Such an attitude is inherited or opportunistic conservatism (Palthe, 2014). If Q-II
museums do not overcome their resistance to change, they may slip into full closure; if
they embrace change, on the other hand, they can achieve full openness and its associ-
ated benefits. Managerial innovation may arise from the will of, or social and economic
incentives given to, museums’ interest groups to enhance heritage by ethically extracting
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value through a “balanced” or less risky open culture. Collaborations and co-curation
between museums and source (e.g. Indigenous) communities have been shown to chal-
lenge conservative attitudes and catalyse the innovation of museological paradigms (Peers
& Brown, 2007). Likewise, the return on investment in digitisation practices and services
may be used to fund open culture activities involving the institution and its community,
thereby enhancing the former’s reputation. Additionally, unlike their Q-I counterparts,
Q-II museums can achieve copyright balance. As we have seen, technology and copyright
provide the guarantees and tools to secure investments on digitisation: blockchain and
NFTs are secure management tools that do not necessarily conflict with participatory and
open-oriented approaches (Jung, 2022) and standardised rights statements ensure copy-
right protection for digital objects (Pantalony, 2022; Stitzlein et al., 2018). EU data policy
promotes museums’ openness while allowing them to responsibly charge over marginal
costs and thus generate value sustainably (Wallace & Euler, 2020).

Finally, Q-III identifies museums with a market-service orientation (Palumbo, 2022) that also
align with copyright monopoly. The copyright grey areas evident in this position demonstrate the
need for museum managers to equip themselves to move to an open culture and monitor ambiva-
lent factors. By investing strategically in copyright literacy and training, museums will greatly
strengthen both their mass digitisation projects and revenue management (Booth et al., 2022).
Crucial areas to address include rights clearance and licensing—to limit exposure to copyright
infringement and litigation—and other copyright mechanisms that can foster openness while
providing risk protection. For instance, highly permissive Open licences or public domain marks
on collections enable museums to provide access to and reuse resources for any (including com-
mercial) purpose and thus allow market exploitation. To maximise stakeholder benefit-sharing
mechanisms, they can apply OA to their holdings, even for commercial purposes, or link their
Open Data with an inter-institutional network (Zhang, 2022). Additionally, museums may claim
fair use or fair dealing, or apply E&Ls to use or create new works based on cultural objects.
Even so, when modifying a copyright-protected object, museums need to ensure that they do not
infringe the author’s moral right of integrity (i.e. the right to oppose any distortion or misrepre-
sentation of the work causing prejudice to the author’s honour and reputation). Finally, to main-
tain their position, when conducting international and corporate operations, such as repatriation
claims or commercial collaborations, museums must comply with national and supranational
legal requirements and be able to handle corporate revenue negotiations.
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Fig.6 Matrix of approaches to open culture management in relation to copyright

@ Springer



Scientometrics

Q-1 Q-1II

a. Traditional knowledge protection-Indigenous/ n. Equitable sharing of benefits-Indigenous/Com-
Community rights munity rights

Transaction costs-Copyright infringement Rights clearance-Copyright infringement

b. Traditional knowledge protection-Moral rights Digital preservation-Exclusive rights

c. Transaction costs-diligent search o. Equitable sharing of benefits-Moral rights

d. Funding issues-Exclusive rights Digital preservation-Institutional repositories

e. Funding issues-Institutional repositories p- Rights clearance-Diligent search

Blockchain/NFTs-Copyright literacy q. Mass digitisation-Copyright infringement

[ Repatriation claims of heritage-DRM/TPMs Market-service approach-Exclusive rights

Secure management-DRM/TPMs User engagement-DRM/TPMs

g. Repatriation claims of heritage-Database protec- 1. Market-service approach-Institutional repositories
tion User engagement-Database protection

Secure management-Database protection Digital libraries-Copyright literacy

Collection management capacity-Copyright literacy s. Mass digitisation-Diligent search

Q-II Q-1v

h. Transaction costs-ECL t. Rights clearance-ECL

i. Traditional knowledge protection-Cultural com-  u. Equitable sharing of benefits-Cultural commons
mons Digital preservation-Open Access

j- Blockchain/NFTs-EU data policy v. Market exploitation-Fair use/E&Ls

k. Funding issues-Open Access Market exploitation-Open licences

Blockchain/NFTs-Standardised rights metadata/ Social/Digital mission-Fair use/E&Ls
statements Social/Digital mission-Open licences

L. Collection management capacity-EU data policy ~ Virtual museum-Fair use/E&Ls
m. Collection management capacity-Standardised ~ Virtual museum-Open licences
rights metadata/statements Mass digitisation-ECL
Digital libraries-EU data policy
w. Market exploitation-Public domain
Social/Digital mission-Public domain
Virtual museum-Public domain
Market-service approach-Open Access
Digital libraries-Standardised rights metadata/state-
ments

Conclusion

Efforts to promote universal access to culture, championed by the Open Culture move-
ment and various related initiatives, have long influenced museums. The Covid-19 pan-
demic and the compelling challenges of the digital landscape, including the growing
impact of Al in their sector, have further pressured museums to accelerate their digital
transformation and expand access to and engagement with their collections. This shift
has, however, created significant copyright challenges for museums and other cultural
institutions. This paper contributes to the international debate on museums as agents of
social transformation (Garner et al., 2016) that catalyse the democratisation of culture
and equitable access to heritage in the physical and digital environment as a pathway to
diversity, equality and inclusion (Bevan & Ramos, 2021). Our interdisciplinary analysis
of museums’ approach to open culture in relation to copyright addresses urgent ques-
tions for both scholars and practitioners. The findings and arguments of the paper shed
light on the current state of the art of knowledge in the fields of cultural management
and copyright, revealing both converging and diverging perspectives on openness/clo-
sure of culture. Regarding how the literature approaches open culture, our contribution
confirms that the question of open culture is still addressed from a predominantly legal
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perspective, but museums’ growing interest in applying a managerial perspective to the
issue is leading to the rapid convergence of the two fields. In response to the question
of whether culture management and copyright enable or hinder museums’ drive towards
open culture, we argue that prevalent concepts within both fields have been shown to
either enable or hinder this shift: actors within the museum ecosystem can encourage
collaboration and facilitate access to and the sharing of resources and knowledge (open-
ness), or prioritise the need for restrictions and the protection of intellectual property
(closure). Finally, our study offers a novel theoretical matrix depicting four approaches
to understanding and handling the open culture dilemma at the intersection of manage-
ment and copyright.

The value of this study for scholars and practitioners in both fields is multifaceted.
Methodologically, the review grounding this research, which integrates quantitative and
qualitative analysis, cross-fertilises legal studies with methodologies novel to the field
(Snel & Janaina de Moraes, 2018) but well-established in business and management stud-
ies to foster an in-depth understanding of a research topic (Zupic & Cater, 2015). Theo-
retically, reviewing and systematising the extant literature on the management of cultural
heritage by museums and how the latter handle the question of copyright, contributes to
filling a gap (Benhamou & Ferland, 2022; Wallace, 2022) in highly topical research draw-
ing together complex and constantly evolving social and ethical, institutional and techno-
logical elements. Our comprehensive interdisciplinary approaches to open culture manage-
ment in relation to copyright provide fresh knowledge on various factors, both within and
outside the museum, shaping areas of interdisciplinary divergence from and convergence
or ambivalence toward, openness. The full openness and full closure approaches reveal the
prominence, on the one hand, of a perspective that favours market exploitation and rev-
enue management (Chmelik, 2019) coupled with copyright balance (Palumbo, 2022; Sen-
ftleben, 2004) and, on the other, of an orientation toward conservatism and authenticity
coupled with IP legal monopoly (Gilmore & Rentschler, 2002; Stamatoudi, 2022). Diver-
gence keeps cultural institutions in intermediate positions. In conditional closure, inherited
or opportunistic conservatism is the main managerial barrier created by museums’ rep-
resentative groups’ norms or moral obligations (Palthe, 2014), or exhibited by museums
waiting for their pioneering counterparts to establish best practices (Booth et al., 2022). In
conditional openness, the complexities and ambiguities that continue to dog copyright law
mean that the main challenge for museums aiming to be at the forefront of open culture is
to equip themselves with the (soft and hard) infrastructure needed to handle these issues
(Kortelainen, 2015; Todorova et al., 2017). Ambivalence is shown in collection manage-
ment capacity, secure management and diligent search requirements, factors that may all
shift institutions from intermediate positions to better or worse ones in terms of openness.
While these approaches to culture management remain valid, the organisational and copy-
right challenges that impact them are constantly evolving and are linked to other internal
and external factors not investigated in this study. The more factors come into play, the
more complex the co-occurring dynamics become, and the more areas of knowledge need
to be involved in analysis and new theory building.

Finally, from a practical perspective, the matrix of approaches to open culture manage-
ment in relation to copyright can be transformed into a managerial dashboard to facili-
tate museums’ decision making, allowing them to assess and monitor their positioning
and facilitate their shift towards open culture by addressing context-specific issues across
regions and countries. The dashboard could capitalise on cutting-edge initiatives that raise
awareness of open culture. One of them is the Barometer of free knowledge. This tool
measures the implementation of open culture principles in different areas. It was designed
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by the Italian chapter of the Wikimedia Foundation (Wikimedia Italia, 2023) which sup-
ports the right to access and share knowledge.

Limitations and future research

The present study has limitations that suggest the need for further research. The first limita-
tion relates to the research field. While narrowing the scope of the study to museums’ man-
agement of open culture in relation to copyright has allowed us to identify original and top-
ical research, museums are only one of the cultural heritage institutions dealing with open
culture. Galleries, libraries and archives have particular features that can further enrich our
approaches to open culture. Future research could also be broader in scope, covering IP
law more generally, including trademarks, and/or extending to other regulatory tools such
as (national, in particular) data protection and cultural heritage regulations. The second
limitation is methodological. This study is part of a broader research design, the primary
aim of which, at this stage, has been to capture the structure of the field (Zupic & Cater,
2015). For this reason, the authors only considered academic articles in English extracted
from two Scopus and Wos databases up to April 2023. This is why the final sample did not
include non-English contributions, grey literature, scholarly monographs, or proceedings
of professional conferences, which are rarely or never indexed in mainstream databases.
Nor did it include any of the English articles indexed in the two databases published since
May 2023. Upcoming research will consider these additional sources and museum prac-
tices to further advance knowledge, evaluate the interpretative capacity of the proposed
exploratory matrix of approaches to open culture in relation to copyright in the museum
environment and enhance and guide museums’ cultural management strategies.

Finally, future research will further investigate copyright as a socio-political construct.
A survey-and observation-based evaluation could additionally allow us to assess and com-
pare both inter-jurisdictional effects—the impact that certain legal systems have on culture
management with the same features and needs (e.g. management models, managerial and
technical skills, constant technological transformation)—and intra-jurisdictional effects—
the choices made by museums operating under the same national legal system but possess-
ing different features and needs.

Appendix

See Table 4.
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Table 4 Sample of eligible
articles

Articles Domain
Adewumi, 2022 Law
Allan, 2007 Law
Anderson, 2013 Law
Angelopoulos, 2012 Law
Barron, 2006 Law
Belder, 2010 Figure count mismatch between G Law
and XML
Bensamoun, 2014 Law
BirStonas et al., 2014 Law
Bock, 2011 Law
Borghi et al., 2017 Law
Calabrese, 2022 Law
Collins, 2022 Law
Conley & Bemelmans, 1997 Law
Corbett, 2019 Law
Cornish, 2015 Law
Crews & Brown, 2011 Law
Gerhardt, 2014 Law
Gibson, 2011 Law
Guibault & Schroff, 2018 Law
Guss, 2020 Law
Hansen, 2011 Law
Harkai, 2022 Law
Hoorn, 2011 Law
Jagielska-Burduk & Jakubowski, 2020 Law
Jerzyk, 2021 Law
Karol, 2019 Law
Keshet, 2018 Law
Klinowski & Szafarowicz, 2023 Law
Koscik, 2019 Law
Koscik, 2020 Law
Lee, 2018 Law
Li, 2022 Law
Lin & Lian, 2018 Law
Macmillan, 2015 Law
Magnani & Montagnani, 2013 Law
Markellou, 2013 Law
McCutcheon, 2018 Law
Michel, 2019 Law
Montagnani & Zoboli, 2017 Law
Orug, 2022 Law
Orug, 2020 Law
Paulus & Kelli, 2023 Law
Pavis, 2018 Law
Pittman, 2020 Law
Purwandoko et al., 2021 Law
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Table 4 (continued)

@ Springer

Articles

Domain

Romano, 2018
Rutledge, 1999

Sarikakis et al., 2016

Schroff et al., 2017
Stannard, 2015

Stockton-Brown, 2022

Tsolis et al., 2011

Tubaite-Stalauskiene, 2018

van Gompel & Hugenholtz, 2010
Varese & Mazza, 2019

Von Hielmcrone, 2000

Vujicic, 2022

‘Wallace & Euler, 2020
Zemer & Lior, 2021

Booth et al., 2021
Borissova, 2018
Collins, 2018

Kennedy & Laczniak, 2014

Lee, 1996

Mahendrawati, 2020

Mucchi et al., 2022
Needham, 2017
Nwabueze, 2013
Nwabueze, 2017
Ozdemir, 2009
Pluszynska, 2020
Pluszynska, 2021
Singh et al., 2013

Wanda George, 2010

Ang, 2005

Aufderheideet al., 2016

Beamsley, 1999
Belder, 2015
Bradley, 2005
Brillant et al., 2023

Brown & Nicholas, 2012
Cuntz & Sahli, 2023

Dahlgren & Wasielewski, 2020
De Armond et al., 2019

DeBlock, 2017
DeBlock, 2020
Evens, 2016
Garon, 2012
Green, 2021
Hall, 2021

Law

Law

Law

Law

Law

Law

Law

Law

Law

Law

Law

Law

Law

Law
Management
Management
Management
Management
Management
Management
Management
Management
Management
Management
Management
Management
Management
Management
Management
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
Multidisciplinary
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Table 4 (continued)

Articles Domain

Halls, 2013 Multidisciplinary
Hombal & Prasad, 2012 Multidisciplinary
Horvat, 2013 Multidisciplinary
Isaac, 2011 Multidisciplinary
Jung, 2022 Multidisciplinary
Katyal, 2017 Multidisciplinary
Kaveig-Colié, 2003 Multidisciplinary
Krynicka, 2012 Multidisciplinary
Leischner, 2022 Multidisciplinary
Lynch, 2003 Multidisciplinary
MacKlem, 2019 Multidisciplinary
Magyn et al., 2011 Multidisciplinary
Malliari et al., 2022 Multidisciplinary
Martins et al., 2023 Multidisciplinary
Matusiak & Werling, 2020 Multidisciplinary
McCann, 2017 Multidisciplinary
Meyerson et al., 2017 Multidisciplinary
Ore, 1994 Multidisciplinary
Paidkkonen, 2016 Multidisciplinary
Pantalony, 2016 Multidisciplinary
Polchow, 2021 Multidisciplinary
Rosenblum, 2008 Multidisciplinary
Runhao, 2018 Multidisciplinary
Sallabedra, 2019 Multidisciplinary
Scher, 2002 Multidisciplinary
Schmidt, 2016 Multidisciplinary
Seadle M. 2001 Multidisciplinary
Stanley, 2004 Multidisciplinary
Stenalt, 2010 Multidisciplinary
Stitzlein et al., 2018 Multidisciplinary
Todorova et al., 2017 Multidisciplinary
Valdés, 2023 Multidisciplinary
Valeonti et al., 2020 Multidisciplinary
Vallely, 2014 Multidisciplinary
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