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ABSTRACT

This article reviews opportunities for, and selected outcomes of, the meaningful participation of Indigenous Peoples and local communities (IPLCs) in the processes of
the Convention on Biological Diversity (CBD). Meaningful participation is understood as a collaborative process based on the recognition of IPLCs and their
contribution to biodiversity management. The CBD is currently the main instrument for global biodiversity governance, enjoying almost-universal application - with
the notable exception of the USA. It arguably provides the most advanced framework for the participation of IPLCs among the multilateral environmental agree-
ments. Following a discussion of challenges regarding concepts and terminology, we provide brief overviews of IPLCs' contributions to the conservation and sus-
tainable use of biodiversity and the evolution of the CBD framework to partially recognize these. We then focus on two case studies: the negotiation and adoption of
the Nagoya Protocol on access to genetic resources and fair and equitable benefit-sharing; and the negotiation of the 2022 Kunming-Montreal Global Biodiversity
Framework. On the basis of a literature review, content analysis of UN documents, and participant observation at CBD meetings, we combine legal and sociological
analysis to find that early gains towards building collaborative spaces for IPLCs in CBD processes in the adoption of the Nagoya Protocol seemed to be receding in the
negotiation of the Global Biodiversity Framework, until adoption of the final text which surprisingly integrated a strong rights-based approach, for the first time in
the history of the CBD.

1. Introduction participation and impact of IPLCs on global environmental governance

with a focus on the Convention on Biological Diversity (CBD). Legal

The traditional practices that Indigenous Peoples and local commu-
nities (IPLCs) apply in the stewardship of the environment, and the
knowledge they have developed while living in and depending on nat-
ural resources, form crucial contributions to sustainability in the context
of global environmental challenges including biodiversity loss (Gadgil
et al., 1993). As pointed out by Darrell Posey in the seminal volume
Cultural and Spiritual Values of Biodiversity,

Western science may have invented the words ‘nature’, ‘biodiversity’ and
‘sustainability’, but it certainly did not initiate the concepts. Indigenous,
traditional and local communities have sustainably utilized and
conserved a vast diversity of plants, animals and ecosystems since the
dawn of Homo Sapiens.

(Posey, 1999, p. 7)

These contributions are widely cited in scholarly literature and
increasingly recognized by intergovernmental policy processes as
fundamental to tackling biodiversity loss (Brondizio et al., 2019). Our
article seeks to contribute to the debate about the significance of the

scholars consider the CBD a frontrunner in terms of its efforts to secure
the participation of IPLC representatives compared to other multilateral
environmental agreements, albeit always within the strict limits of in-
ternational law-making which is based on decision-making by govern-
ments (Richardson, 2001; Firestone et al., 2005). As discussed below,
the innovations of the CBD concern the (qualified) recognition of IPLCs'
biodiversity-related knowledge in the Convention text (Article 8(j)), and
unprecedented advances to secure IPLCs' participation in the Conven-
tion processes (Schabus, 2017). Indigenous actors were however quick
to point out limitations in these advances, noting that while the CBD has
made “some steps” to accommodate them in the negotiations, the system
does not give them “unfiltered access” or “full and effective participa-
tion” (Mauro and Hardison, 2000, at 1265). How and where this
participation translates into effective influence where IPLCs shape and
improve biodiversity policy at the global level is less clear. The rela-
tionship between participation and influence has long been discussed in
scholarly literature on collective action, and is agreed to take place in
complex ways, in complex contexts, and via paths where many actors
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and institutions engage in discursive contestation to shape the meanings
attributed to legal and policy decisions (Bosi and Uba, 2021). In-
stitutions and actors long underpinned by dominant societal discourses
originating in the West, and notably in Enlightenment thinking, have an
advantage in terms of shaping these meanings (Whyte, 2013; Natarajan
and Khoday, 2014; Uggla, 2010). In a nutshell, these dominant dis-
courses are seen as based on assumptions that ‘nature’ is separate from
‘culture’ or ‘society’ and is a set of resources available for exploitation by
humankind. This constitutes a serious limitation on the solutions that
are considered feasible for conserving these resources, because their
exploitation for economic gain remains the basis of their value (e.g.
Natarajan and Khoday, 2014; Adger et al., 2001). The discourses or basic
assumptions shared among some indigenous knowledge systems tend
instead to see humankind as part of nature. They thus attribute intrinsic
worth to nature and call for balance among different elements within
nature, including humans. This is key to imagining more effective ap-
proaches to biodiversity governance (Bavikatte, 2014; Parks, 2020). In
that view, understanding where IPLC representatives and their knowl-
edge have shaped decisions is crucial to understanding where and how
this key resource to reverse biodiversity loss is achieving influence.

In this article we use the CBD-accepted terminology and refer to
‘IPLCs’ without distinction between ‘Indigenous Peoples’ and ‘local
communities.” This terminology has a long and contested history within
the Convention. The 1992 Convention text, in Article 8(j), refers to
‘indigenous and local communities.” In 2014, CBD Parties agreed to use
the term ‘Indigenous Peoples and local communities’ in future decisions
and documents, in line with a recommendation by the UN Permanent
Forum on Indigenous Issues (CBD COP, 2014). This was a long-standing
claim by Indigenous Peoples and was considered a victory for their
representatives and allies (Forest Peoples Programme, 2013) as a sym-
bolic recognition of the distinct identity of Indigenous Peoples as pro-
gressively recognized in international human rights law. At the same
time, however, the 2014 CBD decision noted that use of this terminology
should not in any way affect the legal significance of CBD Article 8(j),
nor be interpreted by Parties as implying a change of their rights or
obligations under the CBD (CBD COP, 2014, p. 92). The outcome of
lengthy debates and efforts to reach a compromise at the negotiating
table, these caveats reflect the position of those CBD Parties that oppose
engagement with human rights language and concepts (Morgera, 2018).
As a result, legal scholars differ in their interpretation of this terminol-
ogy. Morgera (2018) notes that ‘CBD Parties went to great lengths to
indicate that the decision had no implication from the perspective of
treaty interpretation’ (p. 709), and Chiarolla (2017) argues that despite
the decision's symbolic value, the responsibility for recognizing Indig-
enous Peoples' rights of relevance to biodiversity still rests with national
governments. Berry and Lawson, on the other hand, note that the change
in terminology posits the identification of ‘Indigenous Peoples' and ‘local
communities' as clearly separate entities for the CBD (Berry and Lawson,
2018). CBD Parties differ in their implementation of relevant CBD pro-
visions and often differentiate between ‘Indigenous Peoples' and ‘local
communities' (Humphries et al., 2021).

There is no universally accepted definition of Indigenous Peoples:
considering their diversity, the UN has refrained from adopting an
official definition. A set of indicative criteria is used instead, including
references to strong links to territories and natural resources, distinct
languages, cultures, and governance systems and, most importantly,
self-identification as Indigenous. The fundamental principle of self-
identification or self-determination was enshrined in the 1989
Convention 169 Concerning Indigenous and Tribal Peoples in Indepen-
dent Countries of the International Labor Organization, and was reaf-
firmed in the 2006 United Nations Declaration on the Rights of
Indigenous Peoples. Similarly, terminology varies when it comes to
knowledge associated with indigenous cultures, which can be referred to
as traditional, local, or indigenous (Berkes, 1993). Again, following CBD
practice, we use the term ‘traditional knowledge’ to refer to the
‘knowledge, innovations and practices’ of IPLCs ‘embodying traditional
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lifestyles relevant for the conservation and sustainable use of biological
diversity” (CBD Article 8(j)). Traditional knowledge is gained from
empirical observation and transmitted over generations, and is linked to
indigenous identity through cultural and social norms (Mazzocchi,
2020). It thus has both a social meaning and a legal character (Four
Directions Council, 1996; Posey, 1999). However, Whyte notes that the
term ‘traditional knowledge’ remains an ‘awkward’ one, based on con-
cepts that are neither employed by the communities that are involved in
it, nor adequate to describe the complex relationships and re-
sponsibilities it comprises (Whyte, 2013, p. 9). Indigenous and other
scholars have used the term in different ways, reflecting its complexity
as well as the diversity of indigenous cultures and approaches to
knowledge around the globe. Of two broader readings of traditional
knowledge, one denotes a store of knowledge to be used by different
actors, while a second highlights its situated character, meaning it is
connected with a society’s culture and, for some, is intertwined with
practices based on moral obligations and reciprocal respect (ibid, 2013,
p. 3-4; Kimmerer, 2002, p. 434). This last reading entails that traditional
knowledge is itself a ‘process of participating” (McGregor, 2008, p. 145).
We use this reading of traditional knowledge as a process of ‘meaningful
collaboration” (Whyte, 2013, p. 5) to underpin our idea of meaningful
participation.

As mentioned, we focus on the CBD because it is considered one of
the more promising sites of global environmental governance for IPLC
participation. It recognizes the contribution of IPLCs to the conservation
and sustainable use of biodiversity, and has established a Working
Group dedicated to traditional knowledge (the Working Group on
Article 8(j)), which awards enhanced participation rights to IPLC rep-
resentatives. We explore whether this participation is linked to actual
influence over decision making. Do indigenous worldviews contribute to
transform the way the international community values and governs
biodiversity? For this to occur, following the definition introduced
above, spaces for meaningful collaboration are necessary. These may
allow approaches to environmental governance that promote awareness
of cross-cultural and cross-situational divides (Whyte, 2013, p. 8).
Though the CBD is a state-centered, intergovernmental process, such
spaces could be worked towards, and lead to influence. There is no single
formula for their construction: the emphasis is on collaboration as an
adaptive process of learning rather than on ‘participation’ as an end
point. We therefore consider, following Whyte (2013), whether the
discursive spaces and outcomes of the CBD are conducive to allowing
this sort of collaboration to unfold. This entails considering the extent of
recognition of cross-cultural divides on issues such as ‘worldview, lan-
guage, [and] lifestyle’, and the cross-situational inequalities that persist
between different actors in global environmental governance. These
include inequalities around access to financial resources and political
power asymmetries. Is there any evidence of such an ‘invitation to learn’
in the processes of the CBD (Whyte, 2013, p. 9)?

These questions appear crucial given the current failures and urgent
need to curb the loss of biodiversity and prevent extinctions, and calls
for pluralistic and partnership-based approaches to address them (Gavin
et al., 2018), including through transformative governance models that
move past the nature/culture divide (e.g. Ulloa, 2019; Visseren-
Hamakers et al., 2021) by better including IPLCs (Reyes-Garcia et al.,
2022). Studies of local and national level examples of partnership ap-
proaches to environmental governance also suggest this as a fruitful way
of addressing current failures. Bearing in mind that meaningful collab-
oration is a process, existing literature has pointed to various positive
(though not perfect and necessarily complex) examples where partner-
ship approaches have improved biodiversity governance as well as
community wellbeing. Examples include community-based natural
resource management, where the transfer of power from national and
sub-national authorities to local communities is identified as a crucial
ingredient for successful collaboration (Murphree, 2004), and some
generally positive cases are discussed (e.g. Child and Barnes, 2010;
Jones, 2010). Gavin and colleagues discuss the case of Gwaii Haanas
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National Park Reserve in Canada, underlining the importance of part-
nerships and participatory governance (2018, p. 7). Parks discusses a
range of local communities developing (biocultural) community pro-
tocols, underlining the centrality of meaningful collaboration within
communities for their success (2018).

In the following, we first provide a brief overview of IPLCs' contri-
bution to conservation and sustainable use of biodiversity, then present
the evolution of the relevant CBD framework. We then focus on two key
cases: the negotiation and adoption of the Nagoya Protocol on access to
genetic resources and fair and equitable benefit-sharing; and the claims
of IPLCs during the negotiation of the Kunming-Montreal Global
Biodiversity Framework. We draw on legal commentary as well as
critical accounts, focusing on where spaces of meaningful participation
may be under construction through the recognition of cross-situational
and cross-cultural divides (Whyte, 2013). Writing together as a legal
scholar/practitioner and a political sociologist, we aim to provide a
comprehensive analysis that combines the strengths of both perspec-
tives, while seeking to cover our blindspots. We build on previous
detailed research on how IPLC participation is framed in decisions of the
CBD Conference of the Parties (COP) (Parks, 2020) and legal analysis of
the CBD and its Nagoya Protocol, supported by 20 years of observer
participation in CBD meetings (Morgera and Tsioumani, 2011; Morgera
et al., 2014). We acknowledge that we are white, female researchers
based in a European university; we do not claim to speak on behalf of
any IPLC group or individual, involved in the CBD negotiations or not.
We have tried to draw on the work of both “western” and Indigenous
scholars, as far as linguistic and other obstacles allow; and we gratefully
acknowledge the views that Indigenous Peoples' representatives have
shared with us over the years.

2. Traditional knowledge and the biodiversity challenge

The global situation of Indigenous Peoples is linked to the history of
colonial and nation-state policies resulting in dispossession, displace-
ment, marginalization and mandatory assimilation (Colchester, 2001),
and to the erosion of their cultures, governance and traditional knowl-
edge systems. Discriminatory policies started shifting towards multi-
cultural approaches and the recognition of customary rights only at the
end of the twentieth century (Tsioumani, 2020). In the international
arena, this shift began in the realm of human rights with the creation of
the Working Group on Indigenous Populations under the Sub-
Commission on the Promotion and Protection of Human Rights in
1982. The 1992 Rio Summit saw the recognition of Indigenous Peoples'
role in environmental governance, with the adoption of the CBD and the
Rio Principles. The adoption of the United Nations Declaration on the
Rights of Indigenous Peoples further promoted the recognition of
Indigenous Peoples' rights and their special link with their territories and
natural resources.

This shift was followed by a rediscovery of traditional knowledge as a
paradigm, the fruit of a long process of co-evolution between people and
their surroundings which prioritizes co-existence with the natural
environment (Mazzocchi, 2020). Traditional knowledge has gained
traction not only in environmental research but also in intergovern-
mental science-policy interfaces, including the Intergovernmental Panel
on Climate Change and the Intergovernmental Science-Policy Platform
on Biodiversity and Ecosystem Services (IPBES). The latter has recog-
nized the importance of Indigenous and local knowledge since its
inception. The IPBES conceptual framework explicitly considers multi-
ple knowledge systems and values, and its work is supported by a
dedicated task force on Indigenous and local knowledge composed of 15
experts, including four nominated by Indigenous Peoples' organizations
with attention to regional representation (IPBES, 2020a; IPBES, 2020c).
Several of the IPBES Global Assessment on Biodiversity and Ecosystem
Services key messages demonstrate the importance of traditional
knowledge and the crucial role of IPLCs in the conservation and sus-
tainable use of biodiversity on the basis of culturally specific worldviews
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such as the health of the land and reciprocal responsibility. IPLCs' major
contributions, such as conservation of agricultural biodiversity on farm,
landscape management that actively supports biodiversity conservation,
and community-based conservation initiatives, are nevertheless under
immense pressure from resource extraction and industrialized com-
modity production. Unsustainable development choices challenge not
only traditional environmental management but also livelihoods and,
crucially, the existence and transmission of traditional knowledge itself
(Brondizio et al., 2019; IPBES, 2020a). Policy shifts suggest some moves
towards the acknowledgement of cross-situational and cross-cultural
divides within an otherwise hostile global development context. How-
ever, such efforts are followed by a range of challenges around imple-
mentation and governance processes as we discuss in the following.

3. The CBD framework and IPLCs: a literature review

The CBD was adopted in 1992 at the Rio Summit. With 196 Parties to
date, it enjoys almost universal participation, with the notable exception
of the United States of America. Its three objectives are the conservation
of biodiversity, the sustainable use of its components, and the fair and
equitable sharing of the benefits arising out of the utilization of genetic
resources. Three additional protocols have been adopted under the
Convention: the 2000 Cartagena Protocol on Biosafety; the 2010 Sup-
plementary Protocol on Liability and Redress to the Cartagena Protocol
on Biosafety; and the 2010 Nagoya Protocol on access to genetic re-
sources and fair and equitable benefit-sharing. Parties are responsible
for implementing the CBD and its protocols through national law and
policy. Like other multilateral environmental agreements however,
implementation falls short (Morgera and Tsioumani, 2011; Ulloa et al.,
2018), resulting in the failure to reach the goals that CBD Parties have
agreed, such as the Aichi Targets included in the Strategic Plan for
Biodiversity 2011-2020 (CBD COP, 2010).

The CBD recognizes the direct dependence of many IPLCs on bio-
logical resources, as well as the contribution of their traditional
knowledge to biodiversity conservation and sustainable use (Preamble
and CBD Article 8(j)). This dual relationship highlights both the
vulnerability and the rights of IPLCs with regard to biodiversity,
enhancing their legitimacy to participate in CBD decision-making. Until
2000, however, IPLCs were strictly categorized as observers (Oldham,
2003) following the trend of international environmental law and policy
at the time. In addition, the CBD definition of traditional knowledge
echoes the view of knowledge as a resource rather than a complex
interrelationship, though its positioning under in situ conservation
(Article 8) draws some attention to its situated character. It was the
creation of the International Indigenous Forum on Biodiversity (IIFB) in
1996 by Indigenous Peoples' organizations and allies that proved crucial
in opening up CBD processes to more participation (Osakada, 2020). The
IIFB prioritized IPLCs' participation rights, further demanding that
Indigenous Peoples are recognized as ‘rights-holders’ under interna-
tional law (Oldham, 2003). These efforts led to the group’s recognition
as an advisory body under the Convention, as well as to the establish-
ment of the Working Group on Article 8(j) in 1998 and the adoption of
the programme of work on Article 8(j) in 2000.

Established by the CBD COP, the Convention's decision-making body
which is composed of Party representatives, the Working Group on
Article 8(j) should ensure the participation of representatives of IPLCs
‘to the widest possible extent in its deliberations in accordance with the
rules of procedure’ (CBD Conference of the Parties (COP), 1998, p. 112).
In the Working Group, IPLC representatives enjoy enhanced participa-
tion rights compared to other multilateral environmental agreements,
such as the United Nations Framework Convention on Climate Change.
Practices include the nomination of an Indigenous Co-Chair to assist the
meeting’s Chairperson, the appointment of Indigenous Co-Chairs for
contact groups established during negotiations, the nomination of an
Indigenous Bureau member, and enhanced opportunities to make in-
terventions on all agenda items. A voluntary funding mechanism was
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also created to facilitate the participation of IPLC representatives.
Traditional knowledge is considered a ‘cross-cutting’ issue, affecting
many aspects of biodiversity and thus different areas of work under the
Convention, including ecosystem-related programmes of work, such as
forest, inland water, and agricultural biodiversity, but also areas such as
access and benefit-sharing and impact assessment. The Working Group
has provided recommendations on a range of issues, including the ne-
gotiations that led to the adoption of the Nagoya Protocol on Access and
Benefit-Sharing, protected areas, and safeguards in biodiversity
financing mechanisms. This suggests that the efforts of IPLCs led to the
construction of a space where different actors engage in exchanges on a
more equal footing compared to the state-centric COP, apparently
moving in the direction of meaningful collaboration and participation,
though final decisions remain the prerogative of governments.

Given these developments, it comes as no surprise that participation
by non-state actors (including IPLCs) in international environmental
governance has attracted increasing scholarly interest in recent years.
Much of this effort focuses on the more politically charged United Na-
tions Framework Convention on Climate Change (e.g. Allan and Had-
den, 2017), but work on the CBD has explored how participation and
influence unfold, underlining the complexities in this apparently posi-
tive story. For example, there are relatively narrow legal and discursive
spaces available to the ideas and worldviews that IPLCs advance, despite
institutional moves towards participation (Brand and Vadrot, 2013;
Marion Suiseeya, 2014), though scholars have also concluded that the
CBD grants comparatively wider discursive spaces to IPLCs compared to
other multilateral environmental agreements (Uggla, 2010; Reimerson,
2013). Legal scholars in particular tend to view any opening for non-
state actor participation in the CBD as an advancement and opportu-
nity for change, given the limitations that flow from the largely state-
centric nature of international law (Morgera and Tsioumani, 2011;
Affolder, 2017; Schabus, 2017). Charters, for instance, argues that
‘Indigenous Peoples have challenged the colonial association of inter-
national legality with positivism and state-centrism’ (Charters, 2021, p.
124).

Legal scholars have also focused on the tensions between national
sovereignty considerations and Indigenous Peoples' rights. They note
that stronger procedural rights to participation in international pro-
cesses have not been matched by rights to participation in national level
decision-making, for example through the right to prior informed con-
sent over development projects affecting Indigenous lands and resources
which is affirmed in the United Nations Declaration on the Rights of
Indigenous Peoples (Osakada, 2020). Critical work on environmental
governance also illustrates the gap between the abstract nature of global
norms and the reality of practices on the ground. Successes in expanding
participation at the international level are accompanied by concerns
that deliberation is often treated as a checkbox item and questions of
legitimacy regarding who represents whom. The vast diversity of IPLCs
around the globe and the exclusion of the great majority of them from
global processes due to barriers related to language and lack of access to
relevant organizations, information and finances justify these questions.
Unequal power relations and limited resources also result in the exclu-
sion of IPLCs from the implementation of policies at the national and
local level (Nelson, 2010; Paulson et al., 2012; Gustafsson and Schilling-
Vacaflor, 2022). IPLCs have thus sought to leverage their participation
at the international level, despite its imperfections, into influence over
decisions that affect them at the domestic level. One example of this is
the adoption of the Nagoya Protocol on Access and Benefit-Sharing
(Nagoya Protocol) (Jonas et al., 2010; Bavikatte and Robinson, 2011),
which we explore in the next section and contrast with the situation of
IPLC influence during the negotiations for the Kunming-Montreal Global
Biodiversity Framework. Before discussing these cases, we first present
our rationale, linking this to the idea of meaningful participation as a
collaborative process which facilitates influence over decisions, along
with some comments on methods.
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4. Avenues for recognition and participation

Our discussion of meaningful participation builds on the results of a
discourse analysis of CBD COP decisions up to the 14th meeting in 2018.
This work uncovered increasing attention to IPLCs' participation, and
led to a subsequent analysis of how participation is framed (frame
analysis) (Parks and Schroder, 2018; Parks, 2020). COP decisions are an
ideal data source for uncovering trends in the evolution of the CBD: they
give shape to the text of the Convention and provide guidance on its
implementation, encapsulating consensus decision-making (Morgera
and Tsioumani, 2011; Parks, 2018). For the discourse analysis, the aim
was to evaluate the discursive space accorded to IPLCs by investigating
the extent to which dominant discourses linked to the nature/culture
divide discussed in the introduction persist, and where they are chal-
lenged. Each of the decisions sampled was “coded” according to pairs of
elements drawn from the literature on the CBD presented above focusing
on: exclusion versus participation of IPLCs; external imposition of de-
cisions versus support for internal initiatives ideated and executed by
IPLCs; preference for knowledge emanating from modern or western
conceptions of science versus recognition of traditional knowledge; and
capitalist or market reasoning versus valorizations of other worldviews
(Parks and Schroder, 2018).

The discourse analysis of COP decisions that address IPLCs revealed
two themes: the recognition of traditional knowledge and customary
sustainable use of biodiversity; and the participation of IPLCs (Parks,
2020). Although the definition of meaningful participation as collabo-
ration was not used when this analysis was carried out, these results are
interesting for a discussion of collaborative spaces. They suggest that
some discursive spaces are available for IPLCs to raise issues of concern
within CBD processes. Recognition and participation speak to the idea of
seeing IPLC actors as equal, though questions remain about how broad,
and indeed how collaborative, these spaces might be. The meanings
attached to IPLCs' participation by non-indigenous actors in particular
was unclear in this analysis. Understanding these meanings, and how far
they match with the ideas of meaningful participation as collaboration,
is key to investigating IPLCs' influence. A further inductive frame anal-
ysis, which investigated the definitions of participation, or the ways in
which participation was framed, in COP decisions, revealed a diverse
range of meanings. The focus of many was on mechanisms for partici-
pation (such as funding or places for IPLC representatives in various
processes), while far fewer referred to ideas linked to recognizing IPLCs
as equal actors in a collaborative decision-making space (such as the
idea of ‘empowerment’ to participate ‘meaningfully’). In addition, the
analysis revealed that specific and definite commitments to IPLCs'
participation tended to be watered down over time in CBD decisions
(Parks, 2020).

To investigate the theme of meaningful participation we now discuss
two instances of IPLCs' participation and influence. We illustrate the
specific implications of the theme of recognition through the case of the
Nagoya Protocol, and reflect on the meanings of participation through
the negotiations on the Kunming-Montreal Global Biodiversity Frame-
work. For the Nagoya Protocol, we reflect on the consequences of in-
ternational level influence for local level effects where IPLCs are
concerned, drawing on both legal analysis and sociological literature.
For the negotiation of the Global Biodiversity Framework, we also draw
on legal analysis as well as analysis of the extent to which IPLCs' claims
were reflected in discussions. The legal analysis is useful to investigate
whether the outcomes of the analysis regarding recognition and
participation relate to advancements of IPLCs’ rights in law-making and
implementation.

5. Analysis and legal commentary
5.1. Recognition and the Nagoya protocol on access and benefit-sharing

With regard to recognition, the discourse analysis showed that while
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CBD decisions leave some space to IPLCs, this is limited to their role as
traditional knowledge holders in line with a definition of that knowledge
as a resource to be drawn upon (Whyte, 2013). Decisions that refer to the
‘valorization of other worldviews’ and ‘internal initiatives’, which
would point to a recognition of cross-cultural divides and towards more
meaningful collaboration (ibid), provide some insights on the breadth of
this space. Only texts that conveyed an understanding of nature and
culture as mutually dependent and indivisible were included in the
“valorization of other worldviews” category, and references were
limited. Nevertheless, there was evidence that, along with very small-
scale increases in the frequency of such language, there was also an
improvement in its quality: language evolved from an initial tendency to
define other worldviews only in opposition to market values towards
language describing and acknowledging these in their own right. The
discursive space opened by the recognition of internal initiatives, which
refers to IPLCs' own definitions of their traditional knowledge as a
complex inter-relationship, was also small but growing. A promising
example is the inclusion of community protocols in the Nagoya Protocol.
Community protocols, discussed in more detail below, are community-
developed documents that record aspects of the complex interrelation-
ships between communities and ‘nature’, and link them to legal rights
and claims. The recognition of these locally-developed, community-
produced ‘internal initiatives’ at the international level may increase
chances for their spread (Bavikatte, 2014). This demonstrates that small
discursive spaces are potentially important in terms of building mean-
ingful collaboration.

200

Numbers of COP decision paragrapshs referring to discourse

50
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This small space for internal initiatives uncovered in the analysis is
accompanied by a peak in talk about the recognition of IPLCs at COP 10,
where the Nagoya Protocol was adopted (see Fig. 1). The Nagoya Pro-
tocol was hailed as a victory for IPLCs' influence (Bavikatte and Rob-
inson, 2011), since access and benefit-sharing had long been a key field
of struggle. Privatization of genetic resources through patents and plant
breeder rights had resulted in a major asymmetry between the stewards
of these resources, namely biodiversity-rich developing countries and
IPLCs, and those who benefited most from products arising from their
use, namely more affluent groups, research institutes and private com-
panies in developed countries. This unfairness was exacerbated by well-
documented cases of biopiracy. Biopiracy refers to the appropriation of
the knowledge and genetic resources of IPLCs by individuals or in-
stitutions that seek exclusive control (through patents or plant breeder
rights) (Robinson, 2012). There is extensive documentation of patents
being sought or granted over resources in the form they are found in
nature or in farmers' fields, without further improvement, or for prod-
ucts based on plant materials and knowledge developed and used by
IPLCs. Examples include the Mayocoba (or Enola) bean, quinoa, neem
tree and turmeric (Aoki, 1998). In this context, the CBD objective of fair
and equitable sharing of the benefits arising from the utilization of ge-
netic resources aimed to defend the rights of the countries providing
these resources, and to ensure the return of some portion of the benefits.
Benefit-sharing was conceived as a tool for equity which would balance
benefits for holders of genetic resources and traditional knowledge
against the profits from their privatization and commercialization. It can

/ \Aw /

COP1 COP2 COP3 COP4 COP5 COP6 COP7 COP8 COP9 COP10COP11COP12COP13COP14

==@==Recoghition of TK/CSU
Internal Initiative

==@=External Imposition
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Fig. 1. Discursive space for IPLCs in the CBD (Parks, 2020, p. 112).
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further be conceptualized as an incentive for stewards of biodiversity, to
reward them and enable their continued contribution to the conserva-
tion and sustainable use of biodiversity (Tsioumani, 2020).

Few CBD Parties translated the CBD provisions on access and benefit-
sharing into national legislation however. The CBD provides a set of
norms, but gives little guidance on how to address complex situations.
Interlinkages with other areas of international law, in particular intel-
lectual property rights, and potential conflicts with the provisions of the
Agreement on Trade-related Intellectual Property Rights of the World
Trade Organization introduced additional challenges (Chouchena-Rojas
et al., 2005; Oguamanam, 2006). In addition, developed countries were
hesitant to adopt measures supporting benefit-sharing by their re-
searchers and companies with provider countries. Finally, the CBD was
silent on the use of traditional knowledge for research and development
purposes and did not provide for the sharing of benefits with IPLCs.
IPLCs' entitlement to benefit-sharing from the use of their traditional
knowledge for conservation purposes was recognized, but with qualified
legal language and subject to national legislation (CBD Article 8(j)), in
contrast to the clear assertion of national sovereignty over genetic re-
sources (Firestone et al., 2005). The CBD provided limited legal argu-
ments for IPLCs trying to assert their rights over traditional knowledge
associated with genetic resources within national contexts (Morgera
et al., 2014).

For these reasons, adoption of the Nagoya Protocol was significant. It
came after seven years of negotiations and was seen, as mentioned, as a
win for IPLCs and the outcome of consistent efforts by their represen-
tatives and allies. It was also hailed as ‘a significant event in the story of
biocultural jurisprudence’ (Bavikatte and Robinson, 2011, p. 51). The
adoption of the Nagoya Protocol was clearly influenced by the active
participation of IPLCs and their allies in the CBD process at a time when
discourses about recognition, including the recognition of cross-cultural
divides in the form of acknowledging other worldviews, and the
recognition of cross-situational divides in the acknowledgement and
calls to recognize and support internal initiatives, were on the rise.
Arguably marking the culmination of a normative process exploring the
human rights dimensions of biodiversity governance, the Protocol is
particularly innovative from a legal point of view: it establishes a clear
international obligation to share the benefits arising from the use of
traditional knowledge for research and development purposes with
IPLCs, and includes an obligation for Parties to adopt measures to ensure
compliance (Morgera et al., 2014, p. 24 and 29). Its preamble includes
language underlining ‘the interrelationship between genetic resources
and traditional knowledge’ and ‘their inseparable nature.” The Protocol
further recognizes, albeit in more ambiguous legal terms, the right of
IPLCs to prior informed consent for access to their genetic resources
‘where they have the established right to grant access to such resources’
(Nagoya Protocol Article 6(2)). It remains open to legal interpretation
whether such a right should be ‘established’ under national or interna-
tional law (Bavikatte and Robinson, 2011; Morgera et al., 2014, p. 147).
It further references, in a first for an environmental treaty, IPLCs'
customary laws, community protocols and procedures with respect to
traditional knowledge (Article 12(1)), opening ‘the door in international
law to legal pluralism and self-determination’ of IPLCs (Bavikatte and
Robinson, 2011, p. 46) in line with steps towards meaningful
collaboration.

Beyond legal analysis, the community protocols mentioned above
and recognized in the Nagoya Protocol are an example of an ‘internal
initiative’ clearly linked to the recognition of the contributions of IPLCs
to biodiversity conservation and stewardship through their complex
interrelationships. The expansion of their use and the consequences that
might flow from this are not easy to quantify or predict, but there is
potential for meaningful collaboration. They are among the few inter-
nationally recognized legal tools currently available which leave space
for community-based conceptions of development and the operational-
ization of provisions related to access and benefit-sharing involving
community resources, including traditional knowledge. As mentioned,
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community protocols are documents produced by IPLCs to convey in-
formation about their ways of life and their relationship to natural re-
sources. They emphasize a community’s customary norms, laws and
cultural heritage, while at the same time clarifying the rules to be fol-
lowed in any negotiations regarding access to their resources, including
traditional knowledge. They are often drafted in response to moves by
outsiders to access and use community resources and knowledge, but
may also be developed as a pre-emptive action (Parks, 2018). In that
sense they can be understood as laying out processes of meaningful
collaboration. In the context of access and benefit-sharing transactions,
they have been heralded as tools aiming to achieve procedural fairness
and substantive equity in the distribution of benefits (Raven, 2006).
Beyond access and benefit-sharing, they recognize and harness the
contribution of IPLCs in biodiversity conservation. In the context of
infrastructure or development projects, for example, community pro-
tocols have proved valuable instruments for informing dialogues be-
tween those affected by a project and those proposing it (Parks, 2018).
They are thus tools for participation in decision-making for IPLCs
affected by a development project, for example by facilitating sub-
missions in the framework of environmental impact assessments. They
may also allow communities to leapfrog national gatekeepers and speak
directly to global processes, including the CBD (Parks, 2020). In addi-
tion, their reflection of IPLCs' customary laws may result in influence
over policy and law at multiple levels (Tobin, 2013), for example by
reinvigorating traditional institutions, empowering the community
concerned, or resulting in policy or jurisprudence changes at the na-
tional level.

5.2. Participation: failures and successes towards the Kunming-Montreal
global biodiversity framework

Regarding the participation of IPLCs in the CBD processes, the anal-
ysis of COP decisions highlighted two partially promising meanings
about mechanisms for participation. The first related to the submission
of inputs, invitations encouraging IPLCs to provide information to a CBD
body to underpin its decision-making, thus speaking to address cross-
cultural divides. The second related to implementation, decision texts
emphasizing the key role of IPLCs in implementing the Convention, thus
speaking to address cross-situational divides. These meanings emerged
in the analysis as fairly frequent with stable increases over time (Parks,
2020). In addition, the majority of decision texts calling for inputs (81
%) referred to the international level, which implies a direct path from
IPLCs to an actor at the CBD (usually the Secretariat) without gate-
keeping by state authorities. This suggests that there is better scope for
IPLCs to choose and control the information submitted. Implementation
is instead foreseen at national and local levels, which is also promising.
First, as the CBD is implemented by national governments, increased
attention to the role of IPLCs recognizes the persistent difficulties they
meet with in terms of environmental governance. Second, it reflects
recognition of the contribution of IPLCs and the crucial role of their
initiatives, such as community protocols, for environmental governance
(e.g. Jonas et al., 2010; Nelson, 2010; Jonas, 2017). Experiences in this
vein are often at the basis for calls for inputs. In that sense, inputs and
implementation are interlinked, and the account of the success in
ensuring the recognition of community protocols above appears once
more as a case where international level influence can translate into
local meaningful collaborative spaces for IPLCs.

Once more, legal commentary is useful to assess whether these
frames of participation are related to specific decisions advancing IPLCs'
positions in law-making and implementation. The discourse analysis
indicates a clear peak in mentions of IPLCs' participation at COP 7 (see
Fig. 1). In legal terms, this can be explained by the number of decisions
asserting IPLCs' role in biodiversity governance with a focus on imple-
mentation and an accompanying emphasis on the need to ‘improve’
participation (see Fig. 2). Notably, these decisions include the Akwé:
Kon voluntary guidelines on impact assessments (CBD COP, 2004),
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Fig. 2. Meanings ascribed to IPLCs' participation in the CBD (description used 80+ times) (Parks, 2020, p. 145).

considered among the main achievements of the Working Group on 8(j)
and directly linked to the inputs and effective participation of IPLCs. The
guidelines aim to support the incorporation of cultural, environmental
and social considerations related to IPLCs into new or existing impact
assessment procedures. They underline that traditional legal tools such
as impact assessments can be used to build the enabling conditions for
IPLCs' participation in decision making. Impact assessments can be used
to identify and weigh the expected cultural, social and environmental
costs and impacts of proposed developments, as well as opportunities
and potential benefits for the communities (Morgera and Tsioumani,
2011). The guidelines specifically call for assessments of the impacts of
proposed developments on traditional systems of land tenure and other
uses of natural resources, noting for instance that developments that
involve changes to traditional practices for food production, or the
introduction of commercial cultivation and harvesting of a particular
wild species, may lead to pressures to restructure traditional land tenure
systems or expropriate land, as well as pressures on biodiversity (Akwé:
Kon guidelines, para. 47). According to the Inter-American Court of
Human Rights, the Akwé: Kon guidelines represent ‘one of the most
comprehensive and used standards' for impact assessments in the
context of indigenous and tribal peoples (Inter-American Court of
Human Rights, 2018, para 41 and fn 23). The judicial use of the
guidelines beyond the CBD is proof of their impact and success (Tsiou-
mani, 2020). In terms of building a space for meaningful collaboration,
these guidelines clearly seek to redress cross-cultural divides.

At the same time, close examination of other references to IPLC
participation shows that many are circumscribed and use qualified legal
language, particularly where tangible IPLC rights necessary to their
being treated as equal actors in collaborative decision-making are con-
cerned. The decision on ways to conserve, sustainably use and restore
biodiversity and ecosystem services while contributing to climate
change mitigation and adaptation (COP Decision X/33) provides an
example of such qualified legal language, with Parties allowed a wide
margin of discretion to consider the need for IPLC participation in line
with their own legislation. Here, it is states which define what a
participatory space is, with no requirement for a more collaborative
approach. Such examples serve to recall that though avenues for

participation may appear positive and promising, whether they live up
to this promise depends on the complexities of how law develops and
how implementation plays out in local, politically shaped, realities. The
negotiations for the Kunming-Montreal Global Biodiversity Framework
suggested this more circumscribed view about how IPLC participation
translates into collaborative processes and eventually influence at the
international level and empowerment in local realities, at least prior to
CBD COP 15 held in December 2022, which surprisingly resulted in
major successes for IPLCs.

The Global Biodiversity Framework replaces the 2011-2020 Stra-
tegic Plan for Biodiversity containing the Aichi Targets, which provided
an overarching framework on biodiversity governance for the UN sys-
tem, governments, and other partners engaged in policy development. It
was finally adopted at CBD COP 15 in a form very different to the draft
text negotiated before the meeting. COP 15 had originally been sched-
uled for 2020 but was postponed due to the Covid-19 pandemic (itself a
consequence of biodiversity loss, see IPBES, 2020b). Part of the nego-
tiations took place online in a Working Group on the Global Biodiversity
Framework, with in-person meetings resuming in March 2022. The
Working Group was tasked with producing the draft Global Biodiversity
Framework to be proposed to the COP, and was open-ended: it included
representatives of Parties and observers, including IPLCs, civil society,
the private sector and academia.

Given that warnings about biodiversity loss are stark, and underline
the complex interdependencies between human health, biodiversity,
and the exacerbation of other global challenges including climate
change, the meaningful participation of IPLCs in negotiations for the
Global Biodiversity Framework appeared crucial. Having written this
article more than a year prior to COP 15, we focused on the first draft of
the Global Biodiversity Framework, circulated in July 2021 (CBD,
2021). To identify IPLC inputs, we referred to the second edition of the
Local Biodiversity Outlooks (Forest Peoples Programme et al., 2020).
The Local Biodiversity Outlooks present case studies of IPLCs' experi-
ences in the implementation of the CBD together with claims about how
the CBD should act to better support this work. It is explicitly intended to
bring IPLCs' voices and experiences, understood as rooted in complex
understandings of traditional knowledge that point to the complex
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interrelationships at work in environmental governance, to the inter-
national level. It is designed to complement the Global Biodiversity
Outlook (CBD, 2020), a flagship report published periodically by the
CBD Secretariat based on research, assessments and national reports on
CBD implementation. It is important to underline that the Kunming-
Montreal Global Biodiversity Framework is significantly different to
its first draft, and represents a significant step forward for IPLCs. This did
not seem likely during the negotiations in the Working Group, partly due
to the fact that virtual negotiations impeded the involvement of IPLC
representatives in the process.

The second edition of the Local Biodiversity Outlooks, published in
2020, aims to communicate the perspectives and experiences of IPLCs on
the current social-ecological crisis (Forest Peoples Programme et al.,
2020, p. 7). For IPLCs, the biological and cultural diversity, climate and
development crises stem from unsustainable global systems of values,
knowledge, governance, production, consumption, technology, eco-
nomics, incentives and trade, all underpinned by unequal decision-
making power regarding the future of nature and peoples. The Local
Biodiversity Outlooks contain three key messages. The first is that IPLCs'
culture and rights should be at the heart of the Global Biodiversity
Framework, since this ‘would deliver sustainable livelihoods and well-
being, and positive outcomes for biodiversity and climate’ (ibid., p. 20).
The second links the nature/culture divide to fragmentation in
approaching environmental crises and their overall inefficiency through
the failure to value nature for its intrinsic worth. This can be overcome
by incorporating indigenous worldviews that can inspire new narratives
(ibid., p. 20). The third key message calls for six transitions to move
towards ‘more balanced relationships within societies and with nature’.
Transitions are needed in the areas of: culture (include diverse world-
views); land tenure (include customary tenure); governance (more in-
clusive decision-making and self-determined development); incentives
and financing (reward effective culture-based solutions); economies
(sustainable use, diverse local economies); and food (revitalize indige-
nous and local food systems) (ibid., pp. 20-21). These key messages are
reinforced and supplemented with practical claims throughout the
publication, with a human rights-based approach at their core. They
clearly reflect the cross-situational and cross-cultural divides that are at
the heart of constructing meaningful collaboration as participation.

The first draft of the Global Biodiversity Framework did echo some of
the language about valuing nature and transformation found in the Local
Biodiversity Outlooks, but its substance did not consider the transitions
called for. Its focus was instead on implementation gaps, with the core
argument being that biodiversity can be saved with proper imple-
mentation of existing rules and proper monitoring. The ‘theory of
change’ in the first draft summarized this logic: action must be taken to:
(a) put in place tools and solutions for implementation and main-
streaming; (b) reduce the threats to biodiversity; and (c) ensure that
biodiversity is used sustainably in order to meet people's needs and that
these actions are supported by enabling conditions and adequate means
of implementation, including financial resources, capacity and tech-
nology. There was no mention here of the root causes of biodiversity
loss, including unsustainable growth, a central point raised in the Local
Biodiversity Outlooks and reflective of IPLC worldviews.

This difference is also reflected when considering the recognition
and rights-based approaches required for the specific transitions in the
Local Biodiversity Outlooks. While both documents agree that IPLCs are
central and important actors for biodiversity governance, the Local
Biodiversity Outlooks see the ways that IPLCs act as the blueprint for
new approaches needed to solve the current crisis - IPLCs have the an-
swers. The draft Global Biodiversity Framework instead described IPLCs
as important implementers of the Convention, as well as important but
passive recipients of benefits where they hold the right kind of tradi-
tional knowledge used in research and development or in natural
resource management. Its references to IPLCs suggest they are resources
for carrying out the Convention's work rather than holders of rights and
stewards of biodiversity within their distinct cultural and socio-
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economic systems. This also applies to the theme of IPLC participation
- IPLCs should participate in implementation, but their role in decision-
making was not central in the first draft. This strays from the definition
of meaningful participation as based on equal collaboration.

Rights-based approaches, which are key in the Local Biodiversity
Outlooks, were mentioned three times in the draft Global Biodiversity
Framework: in relation to the ‘theory of change,” which was to be
implemented in a rights-based approach; in draft target 21, which
mentioned respect for IPLC rights over their lands and thus directly
echoed a key claim of the Local Biodiversity Outlooks; and in relation to
gender equality. The draft fell short of identifying linkages between the
rights-based approach and each of the proposed targets. For example,
draft target 3 sought to ‘ensure that at least 30 per cent globally of land
areas and of sea areas [...] are conserved through effectively and equi-
tably managed, ... systems of protected areas [...]" (CBD, 2021, p. 6), yet
failed to link this to IPLCs' tenure rights (Franks, 2021). Not did the draft
mention rights-based approaches under the enabling conditions for
implementation, though it did refer to a ‘participatory and inclusive
whole-of-society approach’ (CBD, 2021, p. 8) as well as an integrated
approach to governance. This did point to a key claim in the Local
Biodiversity Outlooks, yet how this would be achieved remained un-
clear, particularly since most references to IPLCs' participation referred
specifically to implementation.

In what came as a major surprise, the Kunming-Montreal Global
Biodiversity Framework adopted at COP 15 included a strong focus on
rights-based approaches, thus marking a radical rights-turn in global
biodiversity law and policy. How exactly agreement was reached on this
historically controversial topic is not clear. The final text was the
outcome of consultations behind closed doors and part of a compromise
package of six key decisions circulated by the Chinese Presidency two
days before the end of the meeting. Further research will be needed to
understand how this major step forward came about. The outcome is
clear however. For the first time in the CBD context, Parties have un-
equivocally recognized not only the contribution but also the rights of
IPLCs to biodiversity, as well as different value systems and concepts,
including rights of nature and rights of Mother Earth, as part of its
implementation (CBD COP, 2022, Section C, paras 8-9). This is com-
bined with the call for a human rights-based approach in implementa-
tion and acknowledgement of the human right to a clean, healthy and
sustainable environment, recognized in 2022 by the United Nations
General Assembly Resolution 76,300 (Ibid, Section C, para 14). These
rather generic statements are accompanied by specific clauses recog-
nizing IPLC rights to land, territories and resources. Target 22, which
deals specifically with IPLCs, calls for ensuring their procedural rights
(access to information, access to justice, participation in decision-
making), while respecting their land and resource rights and ensuring
the full protection of environmental human rights defenders. Target 23
on gender specifically recognizes women’s and girls’ rights and access to
land and natural resources. Importantly, the need to recognize and
respect IPLC rights over territories is included as a safeguard in Target 1
on spatial planning and in Target 3 on conservation of 30% of terrestrial,
inland water, and coastal and marine areas by 2030. This is reinforced
by the expectation that parties and other governments will ensure that
the rights of IPLCs are respected and given effect (Ibid, Section C, para
6). This recognition of rights-based approaches to biodiversity gover-
nance is accompanied by references to different value systems and non-
market-based approaches, signalling an acknowledgement of diverse
and non-monetary economic systems outside the mainstream capitalist
model. Target 16 addresses sustainable and equitable consumption “in
harmony with Mother Earth,” with target 19 on financial resources
recognizing the role and value of collective actions, including by IPLCs,
non-market-based approaches, and Mother Earth-centric actions for
biodiversity conservation. Mother Earth-centric actions are defined as
ecocentric and rights-based approaches enabling the implementation of
actions towards harmonious and complementary relationships between
peoples and nature, promoting the continuity of all living beings and
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their communities, and ensuring the non-commodification of environ-
mental functions of Mother Earth. Finally, reinforcing and expanding
prior CBD law and policy, customary sustainable use of wild species
should be protected and encouraged (Target 9), while the importance of
IPLCs’ traditional knowledge for implementation is recognized as equal
to scientific evidence (Section C para 19) and as part of the information
and knowledge required for decision making (Target 21).

Despite the lack of a clear argument about moving beyond the na-
ture/culture divide and economic growth that would align with the key
claims of the Local Biodiversity Outlooks, two targets in the Kunming-
Montreal Global Biodiversity Framework go beyond usual biodiversity
policy to address, at least partly, finance questions. Target 15 requires
large corporations and financial institutions to disclose their impacts
and dependencies on biodiversity; while Target 18 requires the elimi-
nation or reform of incentives harmful for biodiversity, including sub-
sidies, in a proportionate, just, fair, effective and equitable way, and
their reduction by at at least 500 billion USD per year by 2030. These
may concern government subsidies for agricultural, fisheries or forestry
activities, which fail to take into account environmental externalities
and thus encourage biodiversity loss. This stops short of the Local
Biodiversity Outlooks' call for positive incentives to support small scale
producers in addition to secure tenure rights, but does support its more
general call for a transition to align financial flows with sustainable
practices, thereby addressing cross-situational divides. In addition,
reference to the “reform” of harmful incentives and qualifiers to ensure
fairness and justice in the process leave space to accommodate the needs
of small scale producers in national legislation.

Overall, while the strong rights-based approach was a major victory
for IPLCs, the holistic approach suggested in the Local Biodiversity
Outlooks did not find much space in the Kunming-Montreal Global
Biodiversity Framework. This was to be expected in some respects: the
Local Biodiversity Outlooks focus on IPLC contributions (though it ad-
dresses all CBD targets and policy areas), while the Global Biodiversity
Framework addresses all the CBD objectives and areas of work. At the
same time, the Global Biodiversity Framework falls short of reflecting
the normative transformation which is advocated for in the Local
Biodiversity Outlooks and which is needed to address the root causes of
biodiversity loss linked to unsustainable and inequitable growth. These
findings are important in terms of reflecting on how IPLCs' participation
is translating into influence during the negotiations of important de-
cisions. Until now, the CBD has provided space for IPLCs to participate in
implementation in local contexts as their stewardship of biodiversity
was recognized as key. This view of IPLCs as holders of resources to be
used, corresponding with a less collaborative and complex under-
standing of traditional knowledge, could limit the role of IPLCs to the
execution of decisions, reproducing problems of exclusion at the
moment of implementation revealed in recent research (Gustafsson and
Schilling-Vacaflor, 2022), and potentially excluding them from inter-
national and national decision-making, despite recognition of their
importance. This seemed far from building participation as a space for
collaboration among equals. The explicit recognition of IPLCs' rights in
the new Global Biodiversity Framework however suggests at least that
meaningful spaces of collaboration involving IPLCs and some states do
exist, and those states were able to fight the corner for IPLC claims.

6. Concluding reflections

Our aim in this article was to reflect on spaces for the meaningful
participation of IPLCs in CBD processes. We discussed meaningful
participation as a collaborative process rooted in the understanding of
complex interrelationships between ‘nature,” IPLCs, and traditional
knowledge, and the acknowledgement of cross-situational and cross-
cultural divides, following the work of Whyte (2013). We did this by
reflecting on the recognition of IPLCs' contributions and knowledge and
meanings assigned to their participation by the CBD, following the re-
sults of a previous analysis (Parks, 2020), accompanied by a legal
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analysis. We also sought to investigate whether this led to impacts on
CBD decisions and thus the contribution of IPLCs' worldviews to
improve biodiversity conservation. Due to the recognition of IPLCs'
contribution to biodiversity governance, procedural advances, and the
efforts of IPLCs and their allies, the CBD offers more space for IPLCs'
participation compared to other multilateral environmental agreements.
This does not mean that participation is meaningful and influential,
however. Critical literature and empirical analysis of the political and
discursive underpinnings of the CBD has shown the limitations (though
not the entire absence) of this space for the claims and worldviews of
IPLCs (e.g. Natarajan and Khoday, 2014). In addition, international
environmental law and policy remain largely state-centric. While IPLCs
have gradually been recognized as rights-holders in international law
and have struggled for self-determination, states assert national sover-
eignty to block their struggles. However, some scope for their collabo-
rative inclusion and subsequent influence, with positive effects for these
struggles for self-determination, can be seen in their limited recognition
at the international level. We presented the case of the adoption of the
Nagoya Protocol on Access and Benefit-Sharing in this vein as an
example where IPLCs and their allies ensured the international recog-
nition of their local level actions and community protocols. This can be
interpreted dynamically as a collaborative space that opens ‘the door in
international law to legal pluralism and self-determination’ (Bavikatte
and Robinson, 2011, p. 46), and evidence of the myriad ways in which
community protocols can act as catalysts for building IPLCs' local level
action and influence. Such evidence however is still scant, and partic-
ularly favorable contexts are needed.

The increasing talk about the participation of IPLCs was another key
part of the analysis: recognition opened the door to participation, and
participation shaped the Nagoya Protocol case. Empirical analysis of the
meanings attributed to participation in the CBD suggested some shift
away from collaborative processes after the adoption of the Nagoya
Protocol, yet two promising paths did hold constant and appeared
interrelated: calls for information inputs from IPLCs and for their
participation in the implementation of the CBD. To the extent that calls
for inputs are generally linked to experiences as implementers, there
appears to be promise for influence over decision-making based on
complex views of traditional knowledge. We presented an analysis of
how the claims of IPLCs fared in the negotiation of the Kunming-
Montreal Global Biodiversity Framework in this vein, reasoning that
the Local Biodiversity Outlooks, which make claims about what the
Global Biodiversity Framework should look like on the basis of IPLCs'
experiences, should have been taken seriously. The key claims essen-
tially called for a transformation of biodiversity governance that would
recognize cross-situational and cross-cultural divides to build a space of
collaborative governance, namely by moving beyond the nature/culture
divide, adopting a rights-based approach, and proceeding with practical
transitions to culture, governance, land tenure, finances, economics and
food systems. The first draft of the Global Biodiversity Framework we
examined outlined a transformation via enhanced implementation,
suggesting severe limitations to the recognition and participation of
IPLCs. While the Kunming-Montreal Global Biodiversity Framework
adopted at CBD COP 15 shied away from the normative
transformation put forward by the Local Biodiversity Outlooks, it
surprisingly adopted a strong rights-based approach for the first time
in the CBD framework. This suggests that spaces for meaningful
collaboration exist in the CBD, but continue to be limited. It also points
to the need for future research to understand this major step forward for
the CBD, in view of changes in national governments' positions, nego-
tiating dynamics in the CBD processes and impact of indigenous
movements worldwide.

In this context the continued activism of the representatives of IPLCs
and their allies appears to be paramount to spread this trend and place
their knowledge and insights firmly within the CBD negotiations and
national implementation efforts. It seems that unless meaningful
collaborative spaces can be expanded, the inclusion of crucial
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knowledge will be far from guaranteed and promises may be overturned.
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